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1. Executive Summary
1.1. Aim of this document

This document summarizes the main proposals delivered by MS experts of the Twinning Project for the improvement of the current environmental inspection system in the Republic of Macedonia. These proposals are the combination of: (i) an initial assessment of the current inspection system in place in the country, (ii) a consultation with the main stakeholders related to such system, made through an initial survey/questionnaire, followed by workshops held on the 21st – 23rd April 2015, and (iii) the experience in such environmental inspection systems in EU MS countries, in particular about features which lead to success or, on the contrary, to problems.
1.2. Structure of the document

The document has the following structure: 

· After a brief introduction (Chapter 2), an assessment is made of the current situation in the Republic of Macedonia regarding the factors relevant for the proposal of the actions to improve the Environmental Inspection System (Chapter 3).

· Then the actions to improve the Environmental Inspection System of the Republic of Macedonia are proposed (Chapter 4).

· A programme for strengthening the administrative capacity of environmental inspection authorities with an implementation calendar for actions described in Chapter 4 is proposed (Chapter 5).

· An estimation of the resources required by the inspection system to implement the new environmental inspection scheme is carried out (Chapter 6).

· Several annexes provide more information related to the implementation of some items of the programme.
2. Introduction
The Republic of Macedonia has organised its environmental inspection system in a manner that divides responsibilities between the central level and the level of cities and municipalities. The assessment of such system within the framework of this EU Twinning Project has been as follows:
· In  March/April 2015 in the framework of this EU Twinning Project a report has been produced titled:    “Legal assessment of existing administrative capacities for enforcement of environmental legislation at central and local levels. New Law for Inspection on Environment.” This report was produced under missions 1 and 2 of Activity 2.1, “Comparison of existing national environmental legislation with relevant EU legislation in the field of air quality, water quality and IPPC/IED, and proposal for Law for Inspection on Environment”. 

· That report builds on findings and results of Activity 1.1, reflected in the ‘Report on Legal and institutional assessment of existing administrative capacities for enforcement of environmental legislation at central and local levels’ from March/April 2015.
· In the period April 21-24, 2015, workshops were held with the purpose of discussing key issues for the potential improvements of the current environmental inspection system in the Republic of Macedonia.  The workshops were performed based on the results of the aforementioned reports with different parties involved in environmental inspection.  Presentations included opportunities for improvement and proposals for a new model that was presented to the stakeholders.   
The experiences from the workshops, together with the results of the previous reports from which the key conclusions of the current situation are derived, form the basis for the actions proposed in this document to improve the Environmental Inspection System in the Republic of Macedonia.
3. Assessment of current situation: key conclusions
3.1. Sources of information used
The Legal and Institutional assessment report (March/April 2015). In this report information from different sources and on different aggregation levels is summarized. 

Starting point is the general information on the country (size, inhabitants, government, administration, state and local level).
The report further includes information about the significant environmental issues in the country, the institutions that are relevant for environmental inspection and enforcement and information  about the primary and secondary environmental and other legislation in the country that is important for the environment.  The report also gives information about the EIA & permitting activities, the performance of inspection tasks in Macedonia, the results of a site visit to an IPPC installation and the answers collected from a questionnaire distributed in February/March 2015 to relevant stakeholders. 
A list of selected references is given on the page (78) of this report.

The Legal Assessment report  from March/April 2015 includes in its Annex 3 (a and b)  a comprehensive list of primary and secondary Macedonian legislation relevant to environmental inspection and  it also includes in  Annex 3 (c) a selection of the most important national policy documents. 
The report of the Conclusions from the workshops held on the 21st -23rd of April 2015 on the Environmental Inspection System contains descriptions of 3 discussions and 5 workshops that were performed with different parties that are involved in or relevant for environmental inspections, with a summary of the main conclusions.   
Finally information from multiple reports and websites was gathered and analysed to compare the current situation of the environmental inspection system in the Republic of Macedonia with the situation in some EU Member States and Regions, to provide a basis for the proposals made in this document. 
3.2. Legislation
Analysis of the Macedonian legislation and the legal framework in the Legal Assessment report (March/April 2015) has led to the concluding remark that a new Law for Inspection on Environment should be established. The most important goal of this new Law is the improvement of the system of environmental inspections in order to meet the EU requirements, decrease the risk for major accidents and achieve an overall improvement of the quality of the environment In the Republic of Macedonia.
Major gaps detected in current national legislation on environmental inspection with respect to EU prescriptions are the following:

· Members of the Inspection Council do not require prior experience in inspection to be eligible.
· Planning of inspections is not performed based on (a) a multiannual strategy of MoEPP, and (b) a risk assessment methodology. Moreover, the criteria defined within the LoIS to plan and evaluate the work of inspectors and inspectorates are incompatible with EU best practices, and until the corresponding provisions on planning and evaluation are not deleted from the LoIS, leaving SEI to define its planning and evaluation of environmental inspectors performance in accordance with EU best practices, there is no way to improve substantially the performance of the environmental inspection system. This is a critical point.
· LoIS imposes a reporting burden which is excessive and reduces substantially the time for the inspectors to actually go on site visits. 

· Appointment by mayors of local authorized environmental inspectors limits in practice to a large extent their independence and affects their performance.
· Given the large amount of activities with a relevant environmental impact which are covered by the responsibility of local authorized environmental inspectors, there should be a legal mechanism to enable a central environmental competent authority to supervise their work and take measures in case of inadequate performance, but such mechanism is absent.

· Money collected through penalties is not clearly reallocated to environmentally-related actions.

· There is a need to develop measures to encourage development and promotion of financial security instruments or market based instruments for proper implementation of the principle of environmental liability.
· Different status and rules applicable for state inspectors and local authorised environmental inspectors: no requirements relevant to environmental inspection are required for the mayors to appoint a municipal civil servant as local authorised environmental inspector. LoIS is to a large extent not applicable to them, keeping them “outside” of the licensing system applicable to SEI inspectors.

· The State Environmental Inspectorate is very limited to intervene in case local inspectors do not perform well their inspection duties.

· Too many activities require some kind of permit or license, implying an unnecessary permitting and inspection burden without a real impact in the global protection of the environment.

· In the current situation the existing procedures for enforcement of legislation seem to be insufficient, and they do not deter non compliant operators. Operators of existing installations are often allowed in their permits to pollute more than what legislation prescribes, just paying periodically some penalty and compromising to implement a plan to implement changes in order to come into compliance, but such implementation does not take place.
· Intermunicipal cooperation is optional, according to the Law on Intermunicipal cooperation.

3.3. Distribution of competences between central and local level
3.3.1. State Environmental Inspectorate

The State Environmental Inspectorate (SEI) is the independent responsible body for conducting inspections and adopting enforcement measures for the purpose of protection of air quality, inland waters and water basins, soil, degradation and pollution of protected flora and fauna, protection of biodiversity, protection of geodiversity and natural resources. It is also responsible for areas protected by law (national parks, monuments of nature, forest park, ornithological reserves etc.), the protection of the ozone layer, protection from harmful noise in the environment and the protection of ionizing radiation. The state environmental inspectors supervise the installations with an IPPC A permit, and also with an IPPC B permit if these are located within a nature protected area. They are responsible for the compliance, checking and enforcement of environmental laws, sub-laws and other regulations.

The total number of employees in SEI is 26 persons. The SEI consists of a Director, 2 Heads for the Sector for Environmental and Nature Protection Supervision and second Head of Sector of Water Supply Supervision and 19 State Environmental Inspectors (11 of them also licenced as State Nature Protection Inspectors), 2 technical secretaries and 2 administrative staff. 

3.3.2. Local authorized environmental inspectors

The Republic of Macedonia started a process of decentralisation in 2005, transferring certain powers from the central government in Skopje to the municipalities. The Law on Environment introduced for the first time the term “local” authorised inspectors for environment and provides the basic provisions for their work. They are defined as ‘Authorized Inspectors of Environment of the municipality’, ‘Authorized Inspectors of Environment of the City of Skopje’ and ‘Authorized Inspectors of Environment of the municipalities of the City of Skopje’. They are responsible for the inspection at the local (municipal) level. There are 81 municipalities in Macedonia, which have appointed each one at least 1 authorised inspector, even though in a large percentage of the cases the corresponding person is at the same time in charge of communal and/or other kinds of inspection, and often is responsible as well for the issuance of IPPC B permits and Elaborates. 

Due to the previously mentioned process of decentralization, local/municipal authorised inspectors have to deal not only with environment supervision but also with other issues transferred to municipalities as well as often administering the process of issuing the IPPC B permits, especially in the case of smaller municipalities. 

In addition to issuing these tasks, the municipalities, i.e. the authorized inspectors, are in charge of inspecting, and often issuing most of the so-called ‘environmental elaborates’, a kind of license issued to activities with smaller environmental impact which include a description of the activity and the relevant prescriptions applicable to environmental media (air, water, waste etc). 
The following table summarizes the distribution of inspection responsibilities:

	WHICH?
	WHO?

	IPPC A installations
	SEI

	IPPC B installations located in protected area
	SEI

	IPPC B installations out of protected area
	LSGUs:

· Skopje City Parliament for the municipalities in Skopje,

· Municipalities out of Skopje, supported by SEI

	Elaborates issued by MoEPP
	SEI


	Elaborates issued by LSGUs
	LSGUs:

- Annex I Skopje City Parliament, annex II Skopje municipalities

- Out of Skopje, annex I and II, are competence of municipalities


3.3.3. Inspection Council

In 2014 an Inspection Council (IC) was established based on the Law of Inspection Supervision, whose members do not require prior experience in inspection to be eligible. In the Legal and Institutional Assessment Report (March 2015) prepared within this Twinning project the organization and way of working of this IC is described.   

In addition to the major obstacle to improve planning, evaluation and reporting practices posed by the provisions in the LoIS (discussed in section 3.2), it must be noted that, according to data provided by SEI, the degree of interference of the IC in the daily work of SEI inspectors, requesting all kinds of unplanned inspections on an almost daily basis, is such that it prevents the implementation of the inspections previewed in their planning documents, and thus an effective control of the most environmentally relevant facilities.
3.4. Comparison of the current situation in the Republic of Macedonia with the situation in some other EU Member States
3.4.1. General remarks

More than a decade ago competences regarding environmental inspections in the Republic of Macedonia were decentralized and transferred from the central government to local self government units (LSGUs) with the aim to preserve the rights of minorities on the local level. Re-establishing a possibly more centralized control on environmental inspection control therefore meets constitutional changes and challenges.  However, given insufficient  performance so far in this field specially at local level as shown by existing data, and to meet EU requirements and standards in the near future, improvement of the system of environmental inspections is necessary and improvement of technical supervision  should be implemented.  
In this subsection, the situation of efficient environmental inspection systems in different EU Member States or Regions comparable in size and population to the Republic of Macedonia will be described, showing that, even though with different approaches, they all share in common that the inspection of most of the environmentally relevant activities or areas falls either under the scope or direct supervision of a central inspection body, to guarantee a coherent and efficient implementation of inspections aligned with EU best practices, and independence of inspectors from local political decisions. 
In addition, it must be noted that they do not have an overarching Inspection Council (this is applicable to most EU countries and regions). 

Based on the existing situation in the Republic of Macedonia and the EU best practices provided in this subsection, Chapter 4 of this report will discuss possible options and actions to improve the environmental inspection system in this country, and possible structures will be proposed.  
Environmental inspection systems in different EU Member States:
Several examples of efficient environmental inspection systems in the EU Member States are provided in this section. The description of each country plus the information provided in the comparative table at the end of this chapter address the following key subjects:
· Population in the country/region
· Surface of the country/region
· Centralized or Decentralized system
· Are planned inspections global or partial?

· Is the Environmental Inspectorate under an Environmental Administration or is it an independent body?

· Type of facilities included in the inspection plan and programs: Only IPPC facilities/all facilities which can damage the environment because they produce waste, sewage, polluted air/other environmental controls.

· Is there an institution like the Inspection Council, that controls the daily work of inspectors at State Level and can order them to do inspections which are not planned before?

· Minimum requirements to become inspector (in terms of education and experience)
· Supervision by state inspectors or (memorandum of) understanding between state and local levels of inspection
3.4.2. Spain / Region of Galicia
3.4.2.1. Spain

The facilities which can damage the environment are included in regional multiannual inspection plans and annual inspection programmes. These facilities fall under the scope of the following EU environmental Directives:

· IPPC, Integrated Pollution Prevention and Control (Directive 2008/1/EC of the European Parliament and of the Council of 15 January 2008 concerning integrated pollution prevention and control)

· IED, The Industrial Emissions Directive (Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial emissions). 

· EIA, Environmental impact assessment (Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain public and private projects on the environment) 

· WFD, The Waste Framework Directive , (Directive 2008/98/EC of the European Parliament and of the Council of 17 June 2008 on waste) and related secondary legislation. 
· WEEE, The Waste Electrical and Electronic Equipment Directive, (Directive 2012/19/EU) on waste electrical and electronic equipment.
· The Landfill Directive, more formally Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste.
· Large Combustion Plants Directive (Directive 2001/80/EC of 23 October 2001 on the limitation of emissions of certain pollutants into the air from large combustion plants)

· Waste Incineration Plants, Directive 2000/76/EC of the European Parliament and of the Council of 4th December 2000 on the incineration of waste.

· VOCs, Council Directive 1999/13/EC on the limitation of emissions of volatile organic compounds due to the use of organic solvents in certain activities and installations, and related legistation. 

· Water Framework Directive (Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy), and related secondary legislation. 
· The Directive 76/464/EEC of 4 May 1976 on pollution caused by certain dangerous substances discharged into the aquatic environment of the Community.
The exception is Nuclear Industry, which has specific inspection plans at State Level.

The competences for implementation of environmental legislation, including environmental inspection and enforcement, are mainly at regional level. Each of the 17 regions in Spain has on average about 29.000 km2 of surface and a population of 2.7 million, comparable to the Republic of Macedonia (with a range including from small regions as La Rioja, with 319.002 inhabitants and 5.045 km2, to large ones as Andalusia, with 8.4 million inhabitants and 87.599 km2). Usually, in each region, the so-called Environmental Inspection Service coordinates the implementation of the multiannual Environmental Inspection Plans as well as elaborates the annual inspection programmes which develop the mentioned plans, and the annual inspection reports. Each region has its own inspection plan (for several years) and programmes (1-year duration). These plans and their programmes cover the facilities located in the corresponding region. The environmental inspection services also inspect transboundary shipment of waste between different regions of Spain and countries within EU. 
Local authorities (municipalities) have competences in monitoring and inspection of activities which do not fall under the scope of the European Directives, but that according to regional legislation need an environmental permit. These activities are bars, hotels, restaurants, discotheques, small shops, shopping centres,  recreation centres, sports centres and similar activities. The main environmental impact of all these activities is the noise.

Other authorities with competences in environmental inspection are the police (at central, regional and/or local level), National and /or Regional River Basin Authorities.
The administrative structure is similar in each region, and the inspection plans and programmes are developed following the criteria set in the RMCEI and IED, following all the regions the same scheme. Such common scheme was approved within the context of the national network for environmental inspection authorities REDIA, in order to guarantee a homogeneity in the way that environmental inspectors and inspection authorities perform their duties throughout the country.

3.4.2.2. Example: Region of Galicia

The Regional Environmental Inspection Service (SIA)

Galicia is a region in the northwest corner of Spain, with a surface of 29.574,8 Km2 and a population of 2.765.940. It is divided into 4 provinces and 314 municipalities. 

Environmental inspection of IED activities, Seveso and rest of activities subject to environmental permits of different kinds issued by the Galician Regional Ministry of Environment, Spatial Planning and Infrastructures (CMATI) have been always responsibility of the Environmental Inspection Service (SIA) within the CMATI. The primary focus of its work is in any case the inspection of IED activities. SIA also took until year 2008 some additional inspection duties delegated by municipalities to SIA (a set of small-scale activities with some environmental impact), but after a legislative change in 2008 done to simplify the permitting framework to foster economic development and focus on the control of relevant activities from the environmental point of view, those inspection duties delegated by municipalities dissappeared.

SIA coordinates the implementation of the multiannual Environmental Inspection Plans as well as elaborates the annual inspection programmes which develop the mentioned plans, and the annual inspection reports. 

It plays also a consultancy role, supporting industrial activities in the field of environmental risk prevention and compliance with legal standards. 

Up to the year 2013 the staff of the SIA was composed of 14 environmental inspectors, which has been increased in 2014 to a total of 25 (19 inspectors + 6 administrative staff). In the central headquarters work 14 and the rest are distributed in 4 province offices.
Municipalities
First it must be noted that more than 50 years, until year 2008, regional legislation gave the opportunity to the municipalities to take the responsibility of environmental inspection of a set of small-scale activities whose environmental license was issued at local level, but none of them did ever so, because it is always problematic to penalise neighbours or local activities, as they are so close to them. Thus, they always delegated also such responsibility in the SIA.

Currently, municipalities are in practice only responsible for: 

· Inspection and control of the noise produced by non-IED activities (bars, restaurants, etc). Such inspection and control is triggered by complaints from neighbours.

· Inspection and control to ensure proper domestic waste management, to avoid illegal dumpsites, etc. Regional SIA, through Regional Police, often requests to municipalities such “cleaning” when it detects such non-compliances.

· Inspection and control of rainwater and wastewater discharges to the municipal sewage network. As municipalities collect discharge fees no external regional supervision is required.

· For municipalities bigger than 100.000 inhabitants: air quality monitoring network of stations.
For the implementation of such duties, municipalities do not have staff exclusively dedicated to environmental inspection (excluding a few which have > 70.000 inhabitants, which have 1-2 environmental inspectors each), but staff working in environmental units that perform other environment-related duties besides inspection and control. Besides they are supported by local police for such inspections.

This “small-scale” inspection is not obliged to have plans or programmes. Municipalities implement them in an independent way, with only some occasional interaction with staff from SIA.

Regional Police (UPA)

This unit supports the SIA with 60 staff (distributed in 6 branch offices) on a part-time basis (equivalent to 24 full-time staff approx.), which is in charge of the following activities, which tipically involve easy, less-than-one-day inspections:

· Police investigation related on environmental complaints from citizens, NGOs, Public Administrations, mass media.

· Forest fire prevention and monitoring in summer.

· Participation in certain specific environmental sub-programmes included each year in the annual environmental inspection programme.

The most relevant specific sub-programmes that they carry out are:

· Activities producing or managing hazardous and non-hazardous waste.

· Police investigation of industrial activities which do not have the environmental permit required. 

· Identification of uncontrolled discharge points of solid waste, wastewaters and manure from farms.

The UPA uses the same software as the environmental inspectors, to ensure a complete coordination.
Other Public Authorities which have competences in inspection and monitoring

Coordination mechanisms have been established with the following Public Authorities which have competences in inspection and monitoring:

· Water-related: National and Regional River Basin Authorities. 

The Regional River Basin Authority, through the public entity “Aguas de Galicia” has a team of 22 technical staff devoted to monitoring. In addition it has 30 “river guards” distributed in 3 offices coordinated from a headquarters office. There is as well an automatic network for the control of water quality and wastewater discharges. Inspections are carried out, prioritising as a function of the risk and results of inspections of previous years.

· Natural protected areas protection (Natura 2000 Network, etc)

For the monitoring of these areas the General Directorate for Nature Protection, belonging to the Galician Regional Ministry of Environment, Spatial Planning and Infrastructures, has a staff of almost 100 Nature Conservation Rangers distributed throughout Galicia. 

The Nature Conservation Rangers ensure that the nature protection legislation is respected. In case of breaches they are authorised to start an inspection procedure. 

Complementary information about the example of the environmental inspection system in the Spanish Region of Galicia is provided in the comparative table below, and in Annex I.

3.4.3. Portugal
The General Inspectorate of the Agriculture, Sea, Environment and Spatial Planning (IGAMAOT) is a central authority under direct State administration endowed with administrative autonomy. It is subordinated to the Ministry of Environment, Spatial Planning and Energy (MAOTE) and to the Ministry of Agriculture and Sea (MAM).

The control and inspection of the activities with environmental incidence is one of the intervention areas which are part of IGAMAOT’s matrix structure. This intervention area (CSI – Control, Supervision and Inspection) is responsible for doing inspections to private or public entities in matters related with the environment, imposing the necessary measures to prevent or eliminate situations that cause a serious risk for the environment, public health, people security or property. IGAMAOT is the only national authority responsible for performing integrated environmental inspections, covering the whole range of the environmental acquis, as well as Seveso and REACH inspections.

The CSI performs routine inspections which include the integrated inspections (checking the compliance with the whole environmental acquis), Seveso inspections, REACH inspections, follow-up inspections and inspections done under certain specific campaigns (such as TFS campaigns) and non-routine inspections which are related with complaints, institutional requests, accidents/incidents, investigations delegated by the Public Prosecutor and warrants.

IGAMAOT develops its activities according to the RMCEI (Recommendation of Minimum Criteria for Environmental Inspections) and has implemented the planning methodology described in the IMPEL Guidance Book “Doing the Right Things”. Each annual activity plan establishes multi-annual objectives with the corresponding inspection targets and performance indicators to achieve the goal of improving the environmental compliance within certain activity sectors. This annual activity plan is a strategic, public document. The annual activity plan also includes enforcement campaigns focussed on specific areas or problematic sectors. These campaigns are concentrated in a particular time period and / or a specific geographical region / area.

The Portuguese Environmental Agency (APA) has 5 Regional River Basin Authorities (ARH) which are responsible for issuing wastewater discharge permits (as well as permits for every use of river resources) and for performing control actions within that permitting competence. ARH are also responsible for the River Basin management plans and for the river basin water quality monitoring network.

There are 5 Regional Coordination and Development Committees (CCDR) which are regional waste authorities, responsible for issuing permits for non EIA waste management operators and for performing control actions within that permitting competence and also on atmospheric emissions and noise. CCDRs execute, to the level of their intervention geographical area, the policy related to the environment, spatial planning, regional development and urban requalification. These authorities also provide support to the local municipalities and its associations.

The Republican National Guard (GNR) has an environmental brigade (SEPNA). The public safety police (PSP) also has an environmental brigade (BriPas). Both environmental brigades perform control actions upon smaller installations, mainly waste management operators. SEPNA is responsible for the 24 hour environmental line call (SOS environmental call number) which is available for environmental complaints.

There is a close cooperation and joint inspections with SEPNA and BriPas within TFS activities and other joint campaigns. 
3.4.4. Ireland

The Irish Environmental Protection Agency is a statutory body responsible for protecting the environment in Ireland. The EPA is an independent public body under the Environmental Protection Agency Act 1992.  Its sponsor in government is the Department of Environment, Community and Local Government. The Agency has a number of tasks including licensing of IED/IPPC installations and waste facilities, environmental planning and Environmental Enforcement. The organization, staffed by approximately 315 people, is managed by a Board of Directors and an Advisory Committee and organized into 4 Offices. The Office of Climate, Licensing and Resource Use is responsible for licensing and the Office of Environmental Enforcement is staffed by approx. 50 people and is responsible for inspections. EPA inspectors carry out environmental inspections, including taking samples when necessary, which cover all aspects of the environmental effects of the installations that are licensed by the EPA.

The OEE makes a yearly Inspection Plan that complies with the requirements of art. 23 of the IED. The plan covers the installations under the IED, some Integrated Pollution Control (IPC) installations (not under IED) and Waste Licensed installations.

The EPA works with 5 regions for the 31 local authorities in Ireland. It is based in Wexford and has 4 regional enforcement teams. In addition to the regional enforcement teams there are thematic teams that focus on Air, Water and Waste.

The programme of routine inspections is founded on a risk based approach in which installations are categorized with an environmental risk assessment methodology and on environmental issues that were found in previous inspections and for these reasons has its site specific enforcement plan. Also non routine environmental inspections take place, mostly based on complaints or noncompliance during previous inspections. 

The EPA coordinates a network of environmental enforcement authorities in Ireland which is called the Network for Ireland’s Environmental Compliance and Enforcement (NIECE). The OEE from the EPA has a major role in supervising the environmental performance of local authorities  and also maintains specific written agreements with relevant statutory bodies like the Central Statistic Office, the Health and Safety Authority, the Marine Institute, the Commission for Energy regulation and the Department of Agriculture. This includes giving directions to local authorities when necessary and to prosecute if directions are not complied with.

The EPA and the local environmental enforcement teams together had in the period 2009-2012 a combined total of approximately 550 enforcement officers and staff, carrying out 115.000 planned and 17.000 non routine (reactive) inspections and audits on an annual basis.  In 2013 the OEE carried out 1370 inspections and audits of the IED, the IPC and the Waste licensed installations under their competence, as follows:
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Income generated by inspection-related fees:
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3.4.5. Republic of Croatia

The Environmental Protection Inspection in the Republic of Croatia is organized since 2000 on the state level in the Directorate for Inspection Affairs (DIA) as a part of the Ministry of Environmental and Nature Protection (MENP). The Environmental Protection Inspection consists of approximately 80 inspectors and is located in a Central Office (capital Zagreb, 22 inspectors) and in 3 branch units (Sibenik, Zagreb, Osijek) in county seats of the Republic of Croatia with 17 branch offices (58 inspectors). All environmental protection inspectors are state inspectors and there are no environmental protection inspectors on local level under local authorities. Please see Annex 1.

In legal sense there are no differences among competence of inspectors in Central Office and in branch offices. All state inspectors, no matter whether they are working in central office or in branch units, have the same jurisdiction, responsibilities, duties and legal obligations. 

Nevertheless environmental protection inspectors in the Central Office in Zagreb have some additional responsibilities - preparation of multi annual inspection plan, responsibility for annual planning, for detail monthly plans and reporting. They issue also the instructions and check lists, collect monthly, annual, thematic and special reports from inspectors from branch units and they support colleagues in branch units. 
The only “inspectors” on municipal level is the so called communal / municipal guard responsible for e.g. illegal waste disposal at public area. All other inspector services are organized on state / central level as described previously. 

Centralized and decentralized system: experience

Since the year 2000 the Republic of Croatia changed its inspection organizational system several times. It started with a system of central state ministries and related inspection systems organized on the regional / county levels including e.g. nature protection inspections, environmental protection inspections, construction inspection, physical planning, veterinary, forestry….

In the period 2000-2013 other inspection services (for mining, labour, electro-technical, economic, touristic, working conditions, inspection of pressure vessels, ...)  were grouped into one strong centralized state body - State Inspectorate, which had a status of a legal person with independent annual budget. 

The abolition of the State Inspectorate in 2013 can be considered as a major change, showing that the former plan of grouping the majority of inspection functions from different sectors into one body was given up. The former State Inspectorate was in charge of mining, labour, electro-technical and economic inspections as well as inspection of pressure vessels. All these topics fall since 2013 under the responsibility of the sectoral Ministries, which carry out controls with their own inspection bodies. Till now the feedback of such major change should be considered as a change with negative impact, affecting the independency and effectiveness of the inspectorates, which now have pressures from the sectoral Ministries. There are a big number of complaints regarding this new structure. 

An Inspection Council similar to Macedonian does not exist in Croatia. Due to the organizational structures applied to all inspection bodies there is no need for any additional body like the Inspection Council. State Law of System of State Administration is applied to all types of inspectors and its chapter 4 regulates all general inspector’s duties, obligations and way of inspector work
. Some special inspector’s duties, obligations and way of inspector’s performances are additionally regulated in sectoral laws (Law on Environment, Law on Air Protection, Law on Waste…). 

Regarding changes in MENP no changes in the overall architecture have occurred, but some competences have been shifted between different services following elections in 2011 and new organization of the Croatian Government.

Having in mind all types of organizational schemes in the environmental protection services – decentralized (1995-2000) and centralized (2000- till now) the gained experience can be summarized as follows: 

Centralized system

· Advantages: unique planning and reporting system, unique work load, unique overall control of inspectors work, unique system of education, unique issued instructions and checklists for inspectors, no political or other type of pressure from local and county level regarding inspector’s performance and follow up.
· Disadvantages: some counties would like to take the responsibility for environmental and nature protection in their geographical area, complaints from regional level against strong state influence and control, missing the county / regional responsibilities and duties, political pressure, many problems to handle with 20 regional offices in the sense of work conditions (offices premises, IT equipment, cars, …), supply, communications, a lot of coordination work is to be in place.
Former Decentralized system

· Advantages: better work conditions in some counties (offices, official cars, IT equipment), higher monthly income, more satisfied local servants based on the fact that “inspectors had a feeling of being pretty independent and not controlled by the state level“  

· Disadvantages: strong political pressure from local and county level regarding inspector’s performance and follow up, no unique planning and reporting system, no unique instructions applied regarding inspection’s performance, no unique work load in all counties, no overall control from state level of inspectors work in regions, difficulties to organize unique system of education.


The MENP inspectorate has also a horizontal coordinating role that is laid out in the Agreement on Cooperation between all inspection services of the Environment sector (8 in total – water sector, noise sector, mining, ..). The MENP also signed a Memorandum of Understanding and Cooperation with National Protection and Rescue Directorate as well as with Ministry of Defense. The inspectorate also supervises common activities with bodies having responsibilities in the environmental sector like the Environment Protection and Energy Efficiency Fund, local and regional self-governmental units, etc.

The MENP inspectorate is responsible for the enforcement of a number of EU Directives like the IED, Seveso directive, Air Quality Framework Directive, Waste Directive, etc. and for EU Regulations. In 2008 there were 272 IPPC installations in Croatia, amongst them 90 landfills. At the time there were 45 Seveso installations out of which 11 were upper tier. All these installations are inspected by the DIA and by other responsible inspectors from other competent authorities in coordinated manner. 

Annual targets and objectives in the planning for environmental enforcement are derived from the MENP Strategic Plan. Priority setting is based on general principles (IPPC / IED installations, dangerous substances and high-risk installations) and on an estimation of non routine inspections based on experience and complaints in previous years. Approximately 25% of the total number of inspections that each inspector carries out are non routine inspections. The DIA also carries out thematic inspections on a particular industrial sectors or types of installation/activities. There is also a separate annual work plan for coordinated inspections for IPPC / IED installations and for Seveso installations. Prioritization of that plan is based on different strategic plans and risk based assessment (using IMPEL IRAM method), and available human and other resources. 

The annual plan with annual targets is further developed in inspectors’ personal monthly plans. For 2013 routine inspection of 60 IPPC installations, other 250 large non IPPC installations and around 3.000 medium sized installations were planned, while 25 % of total working days were dedicated to non routine inspections (complaints, emergency situations, accidents, other ad hoc needs, ....)

The general annual plan of the DIA has to be revised each year after 6 months based on the interim reports, assessment, emergency situations, feedback, …

The MENP inspectors are obliged to submit the monthly reports of performed activities throughout the year. On this basis the DIA develops an annual report that is to be adopted by the Croatian Government and also to be published on the MENP website. 

Additionally due to the Art. 23 of IED DIA also reports on MENP web site quarterly and annually regarding supervision of IPPC / IED installations in a coordinated manner (separate annual report).

Several templates and instructions are drawn up by senior inspectors from Central Office for inspection supervision with regard to a number of themes on an annual basis. Themes for which inspection supervision is performed by DIA are, beside IPPC/IED installations, other non IPPC/IED installations like landfills, farms, traffic routes, installations where organic solvents are used, quarries, olive oil production etc.

Several manuals have been developed regarding the practical application of the RCMEI in Croatia and the IMPEL IRAM - risk based methodology to perform inspections of IPPC / IED installations. Inspectors use the electronic Environmental Inspection Information System and are supported by IT experts in the MENP. Information about inspection results is made available to the public through the Public relations department in the MENP. With regard to accidents, there was in place the system of DIA inspectors on duty 24 hours in central office as well as in branch offices in order to be able to react immediately and to perform necessary on site inspections as soon as possible. For duty during 24 hours inspectors were additionally paid beside their regular income. Currently, due to some restrictions in the state budget, only chief inspector is on duty 24 hours. DIA inspectors currently do not work after regular working hours (with some exceptions).

Performance monitoring of the Inspectorate is carried out regularly and it is based on the 3 years Strategic Plan of the MENP in which tables of output indicators are shown.

For recruitment of environmental inspectors in Croatia a university degree in technical or natural sciences is obliged including 5 years of general working experience. Knowledge of a foreign language, computer skills and a driver license are also obligatory. Environmental protection inspectors, as all state servants in the Republic of Croatia, are obliged to take and to pass the state exam.
3.4.6. Republic of Slovenia

Since January 2015, the Inspectorate of the Republic of Slovenia for Agriculture, Forestry, Food and the Environment (IRSAFFE) was transformed into the Inspectorate of the Republic of Slovenia for the Environment and Spatial Planning (IRSESP), which relates to the environment, as stipulated by Articles 32 and 36 of the State Administration Act. 

IRSESP is a body within the Ministry of the environment and spatial planning ((MESP). The Chief Inspector of IRSESP is directly responsible to the Minister for his/her work and the work of the Inspectorate. There are a total of 51 inspectors focussed in the area of environment, distributed in 8 regional units, and supported by 12 administrative staff and 1 lawyer.  

IRSESP inspectors must both encourage compliance and start an offence procedure if necessary. They don’t have to wait for compliance to be checked before issuing a fine. If a non compliance is found they can issue an administrative procedure to rectify the problem before issuing a fine. Fines for general offences are described in different acts and decrees, for example the waste management decree. Criminal offences are also set out in the Criminal Act. In some cases (for example, when offender underage) the inspector needs to apply to the Court of Justice for an offence procedure. In cases of criminal action, the inspector liaises with the police.
There is permanent training and education throughout inspectors’ career. The training plan is developed by the General affairs and personnel service with input from the inspection services. There is a yearly evaluation of inspectors’ work.
There are approximately 10.000 installations in the country falling under the scope of environmental legislation, out of which 210 are IPPC (IED), while 55 are Seveso (30 higher tier, 25 lower tier). There are also a large number of other activities that IRSAFFE has responsibility for, for example 33,436 permits relating to use of water.

The main organisation for environment of the Republic of Slovenia is the Slovenian Environment Agency (ARSO). Since 2012, it is as well part of MESP. The range of duties of this organisation are in the field of environmental permitting, reporting, monitoring, analysing and forecasting of natural phenomena and processes in the environment and reduction of the danger to people and their property.

IRSESP cooperates closely with ARSO and other authorities like Health and Trade Inspectorates, Inspectorate for protection against natural and other disasters, Custom Authorities and police. IRSESP does not have the responsibility to inspect chemical storage facilities, even when part of a larger installation.

Besides, there are municipal and intermunicipal inspectorates, responsible to local authorities, who control municipal regulations (including decrees on waste management or on waste water discharge and treatment), and have no relationship with IRSESP or the MESP. There is no connection between the national and local supervision bodies with respect to the organisation of work or supervision of the quality of work because there are no legal grounds for such a connection.
There was an Inspection Council, inter-ministerial body, similar to the Macedonian Inspection Council, whose tasks included e.g. common professional and organisational issues linked to the operation of particular inspections, planning of joint inspections, determination and monitoring of indicators of performance, efficiency and quality of inspection services, provision of legal aid and review of proposals for amendments to regulations.
IRSESP has a Business Process Management System (BPMS) to support the work of inspectors, and there is an Environmental Information System and IPPC & water permits databases that are used as information sources to define the planning and implementation of inspections. 

The duties and tasks of inspection are carried out in line with the annual operation plan, which also includes the annual work programme, in line with RMCEI and article 23 of IED, based on a risk assessment methodology, which is applied for all activities (also water and nature protection). From 2014 multiannual inspection plan is also existing (3 year´s multiannual inspection plan).

Performance reporting includes indicators such as number of inspections by inspector, regional unit and number of imposed sanctions. The inspectorate is hoping to do further work on developing indicators that give an idea of the quality of inspections.

3.4.7. Comparison table of EU countries/regions
The data for the different EU Member States / Regions, compared with the case of the Republic of Macedonia, are summarized in the table below:
	
	Republic of Macedonia
	Galicia Region

(Spain)
	Portugal
	Ireland
	Republic of Croatia
	Republic of Slovenia

	Surface
	25.713 Km2
	29.574,8 Km2
	92 391 km²
	69.825 km2
	56.594 Km2
	20.273 km2

	Population
	2.058.539 (2011 estimate)
	2.765.940
	10.460.000
	4.500.000
	4.284.889
	2.061.085

	Administrative

division
	In practice just state level and 80 municipalities + city of Skopje
	4 provinces and 314 municipalities
	18 districts and 2 autonomous regions
	31 local authorities in 5 Inspection regions
	20 counties + City of Zagreb.

127 big cities + 428 municipalities
	In practice just state level and 211 municipalities

	Number of IPPC facilities authorized
	141 (estimate 2015)
	249 (December 2014)

(162 industries +

87 pig and poultry farms)
	698
	480
	180

(with landfills cca 270)
	210

	Number of programmed inspections
	N/A
	IPPC: 43 full inspections + 22 partial inspections
Non IPPC facilities: 265
(year 2014)
	IPPC: 199
Non IPPC facilities: 408
(year 2013)
	Planned on the basis of perceived risk – minimum inspection frequency once per three years for low risk activities
	IPPC : 62

Non IPPC facilities: cca 4000 (year 2015)
	Routine: 3795 (year 2009)

	Number of non programmed inspections
	N/A
	412 (year 2013)
	310 (year 2013) 
	N/A
	2000 (year 2015)
	Non-routine: 3048 (year 2009)

	Number of inspections performed in a year
	2.512 (Feb – Dec 2014), by SEI (central level) inspectors
	731 
 
(year 2014)


	696
 (year 2013) – 89 of those installations had closed down
	1370
(2013)
	cca 5600
	6843 (year 2009)

	Global and/or sectorial inspections
	Global and sectorial (mostly global)
	Global and sectorial
	Global and sectorial
	Global and sectoral
	Global and sectorial
	Global and sectoral

	Number of inspectors
	21 at central level
	19 (year 2014)
	26
(year 2013)
	Approx. 50 (EPA) and 500 at local level (part-time devoted to inspection)
	80 (year 2014)
	51

	Is the inspectorate an external body or does it belong to an Environmental Administration
	External, legally independent body, but under the Ministry of Environment and Physical Planning
	Belongs to an Environmental Administration (Subordinated to Regional Ministry of Environment, Spatial Planning and Infrastructures)
	Central authority under direct State administration, with administrative autonomy. Subordinated to Ministry of Environment, Spatial Planning and Energy and to the Ministry of Agriculture and Sea
	Independent

Public body

 
	Belongs to the Ministry of Environmental and Nature Protection
	Belongs to an Environmental Administration

	Activities inspected by state, regional or local inspectors
	SEI (central): IPPC A (corresponds to EU IPPC Annex 1), IPPC B in nature protected areas, Elaborates issued by MoEPP.

Local level: rest of IPPC B and Elaborates issued by LSGUs
	Regional level: IPPC and activities with other environmental permits (EIA, Waste, Air)

Local level: municipal waste, wastewaters discharging to municipal sewage, noise.
Regional Police: small waste managers and producers (hazardous & non-hazardous), environmental complaints. Operative 24h/day all year round.
	Central level: Integrated inspections (IPPC, Seveso and REACH), TFS, and some non-routine inspections 

Regional level: Waste and emissions (only non EIA operators)

Police and National Guard: Small activities and 24 hours environmental line call
	Central level

IED & IPC inspections, 

Waste installations and waste water inspections

Local level: small installations

(Industry, water, waste)
	N/A

	State level: : Seveso, IPPC and activities with other environmental permits.

Local level: municipal waste management and waste water treatment and discharge activities

	Is there an external control over the inspectors like the Inspection Council in Macedonia?
	Yes
	No
	No
	No
	No
	No. Only external control is the one regarding administrative procedures, exerted by the Public Sector Inspectorate

	Inspection plans (multiannual) /programmes (annual)
	No multiannual plan. Annual programme, Quarterly and Monthly Plans
	Yes
	Yes – annual inspection plan and inspection programme every 2 months
	Yes
	Yes
	Yes

	Minimum education & experience to become inspector
	University degree (240 ECTS credits or equivalent level in national sytem) in one of the subjects stated in Law on Environment, art. 196. There it states also the need to have work experience required for corresponding position.
	University degree. When starting, follow 350 h course (40% theory, 60% practice) 
	University degree. When starting, minimum 6 months training. First year inspections are performed together with a  senior inspector.
	Relevant scientific degree and 2 years of experience
Audit training provided for Inspectors
	University degree, 5 years of general work experience, computer literacy, driving licence, foreign language, passed State Civil Servant Exam – not obligatory  
	University degree and 5 years work experience. Probation period of 6-12 months, with 3 exams (about administrative work, inspection procedure and offence procedure)

	Supervision of local level by state inspectors
	Just administrative (correct implementation of administrative steps related to inspection tasks), not about performance or quality of inspection work.
	Not applicable (highly centralised)
	Not applicable (highly centralised)
	yes
	Not applicable (highly centralised)
	No

	Memorandum of Understanding (MoU) between inspection levels
	No (according to art. 209 under the Law on Environment one provision specified that  both levels inspectors will collaborate).

There is an MoU between IC and ZELS
	Not applicable
	Not applicable
	yes
	No
	Not between inspectors at state and local level. There are such memorandum of understanding with some supervisory authorities

	Quality and consistency programme to ensure quality of environmental inspection


	No
	Yes
	Yes
	yes
	Yes
	Yes


4. Actions to improve the Environmental Inspection System
4.1. EU criteria for good practices

At first a number of criteria for good practices for Inspectorates in environmental inspection systems will be described. In the appreciation of environmental inspection systems the criteria that are derived from EU documents such as “RCMEI” and “Doing the right things”’ are the following:

· Presence of an annual national inspection plan

· Performance monitoring based on output indicators

· Quality and consistency programme for environmental inspection

· Thematic priorities identified (risk based approach)

· Implementation strategy elaborated

· Inspectors Handbook (incl. RMCEI) and dedicated manuals

· Effective utilisation of available legal sanctions

· Transparency of reporting by electronic tools

· Provisions for a 24/7 environmental surveillance service

· Structured approach to investigation of complaints

· Possibilities for coordination and/or supervision  

· (Memory of) understanding between state and local levels of inspection

· Specialist technical and legal support available 

· Training program for inspectors (incl. mentor system)
· Presence of accredited laboratories to sample and analyze samples required

· Required equipment to perform inspections available
In reviewing possible models  for improvement of the environmental inspection system in Macedonia besides other considerations these criteria play an important role.
4.2. Proposals for a new environmental inspection model in the Republic of Macedonia

4.2.1. Model 1

In the workshops that were held in the week of April 21st -23rd, 2015, it was discussed to have one single environmental inspection system for the Republic of Macedonia with one unique body of inspectors and a unique common information system. 
Advantages of such a model are that it is the best way to ensure unified criteria for environmental inspections in the country that can be benchmarked with the (EU/ IMPEL derived) list above. Another advantage could be a reduction of cost especially for municipalities. In such a model understanding between state and local levels, cooperation and supervision by a central inspectorate are ensured because the final responsibility is on state level with the SEI.  It would be a chance to improve coordination and focus of inspectors working at local level. 
If there are emergency situations the provision for 24/7 environmental surveillance service should be followed, coordinated by SEI.
In the comparison with the different EU Member States performed in the previous section it is seen that final responsibility for environmental inspection in most cases is on state level  (Slovenia, Portugal, Croatia, Galicia region of Spain, Ireland).

Ensured development of higher professionalism of local inspectors is also an advantage of a unique body.

The status, role and independence of environmental inspectors would be enhanced, especially on the local level. Specialization of inspectors could be introduced in this model, also on the local level by organizing regional (top locally) cooperation
. Local environmental inspectors absorbed by SEI should stop with the inspection of communal (non environmental) laws. To reduce the workload for environmental inspectors the replacement of permitting procedures for installations with a small environmental impact such as hotels, restaurants and bars, by general binding rules and thereby change of  enforcement implementation to communal inspectors may be considered.    Procedures could be shortened by a more centralized and organized utilization of manpower. Increased support to companies by MoEPP regarding the implementation of EU BREF documents could be easier performed.  
The role of policy makers of the MoEPP in the planning and elaboration of inspection activities by SEI and the feedback of results can be improved if there is a unique body of inspectors. Such a body can also strengthen the role of the Inspectorate in the establishment of the necessary monitoring, collection and validation of emission data.
4.2.2. Model 2
Advantages of a unique body model for the Inspectorate in the Republic of Macedonia as named under Model I were discussed during the workshops and in the reports. However, an entire recentralization of the inspection system may face considerable opposition given the decentralization trend of previous years. Effective application and enforcement of EU standards using the criteria for good practices that are sketched in this report could also  be achieved without the structure of a unique body of inspectors all over the country, but under several conditions: strict arrangements about cooperation, supervision, competence and status of the inspectors must be established. The most problematic obstacles that are now present in the environmental  inspection system in Macedonia should be removed, and with that aim the following measures are proposed: 

· Central supervision of local inspectors by the SEI on planning and follow-up of inspections. 
· EU criteria for environmental inspection must be performed and maintained at local level.
· Training program for local inspectors in cooperation with SEI. 
· It is unrealistic to expect a good performance from a local inspector who has not only the responsibility for environmental inspections, but also for communal and/or other kinds of inspection, because it is not possible to have a minimum degree of know-how with such a broad scope of areas and related relevant legislation. Thus, authorized environmental inspectors on local level  should be exclusively devoted to environmental issues, and should have  opportunities for specialization. Each municipality should have, as it is the case now, a person appointed as local authorised environmental inspector, but the same, full-time environmental inspector may be appointed to several neighbouring municipalities simultaneously, to optimise resources. Mayors of LSGUs should not have the exclusive responsibility for environmental inspections on the local level and the actions afterwards  but such decisions should be discussed instead on a regional (supramunicipal) level and in coordination with the SEI. 
· No interference with daily inspection activities by the Inspection Council (IC) (see section 4.9.3).
In this Model 2 the authorised local environmental inspectors and the SEI are organizationally not united in a unique body but compared with the current system there is coordination, supervision, training and support from the state level and no direct influence from local authorities or the IC in the planning and execution of inspections. Good agreements between central and local levels must be made about the emergency situations and provisions for 24/7 environmental surveillance service.
4.2.3. Model 3

As a variant of model 2, a third model would include the same conditions as in model 2, but eliminating the central supervision of local inspectors by the SEI on planning and follow-up of inspections,  creating instead a network of the existing environmental enforcement authorities. Such a network can be managed by representatives of ZELS and the SEI and can be given a supporting and supervising role on the environmental performance of local and state authorities. The network should produce specific written agreements between the partners and other relevant statutory bodies.  The best way to perform this is to connect with the Memorandum of Understanding for Inspection Supervision that was concluded between ZELS and the Inspection Council in June 2014.  Article 2 of this MoU defines the promotion of administrative and institutional capacity of inspection services and mutual coordination between the Inspection services of the Local self-government units and the City of Skopje and state bodies under which the State Environmental Inspectorate.
The MoU describes the need of cooperation in organizing exchange and implementation of best practices for internal organization of inspection services, human resources and logistic support.  The MoU also describes the need to organize and coordinate the introduction of unique information records and working data for inspections and individual inspectors, joint trainings, exchange of experiences, methods and techniques for conducting of inspections between local self governments and inspectorates etc., as mentioned in article 3 of the MoU. The means for cooperation such as joint quarterly meetings, summarizing of results and a central coordinator are described in the articles 4 and 5 of the MoU.  
For each area of the inspection supervision such as the environmental inspection a coordinator should be appointed for the organization
. This coordinator should also be the focal point ensuring good connection between the environmental commission and network inside ZELS and the SEI.  The advantage of this model is that there is no need for recentralization and that cooperation and specialization between municipalities can be more easily organized. MoEPP would be involved through its presence in the steering committee of the proposed network (see below), to ensure alignment of inspection plans with national long term environmental strategies defined by MoEPP.
In order for the environmental inspection network to function in a proper way a number of conditions must be established. These conditions can e.g. be derived from already existing environmental enforcement networks like in the Republic of Ireland.  
Essential for the proper functioning of the national environmental inspection network is the establishment of a (national) steering committee that directs the priorities and activities of the network and that is responsible for the results of the agreements that are made. 
The steering committee should include representatives of the SEI, ZELS, City of Skopje, the IC and the MoEPP. The presidency is proposed to be alternated among SEI, ZELS and MoEPP, with each turn lasting for 3 years (frequency of inspections for lowest risk IED installations). Other longer terms might be proposed (for example the duration of an inspection multiannual plan (3-6 years)), but they are considered as too long.
Under the steering committee one or more coordinators should serve as operational focal point(s) to watch over the results and look after adequate reporting to the parties involved and other stakeholders. It can be e.g. the SEI’s coordinator for environmental inspection mentioned a couple of paragraphs above.
The environmental inspection network should coordinate and supervise all environmental inspection activities in the Republic of Macedonia by exercising the following functions:
· Develop and maintain capacity for environmental inspection based on a new inventory of installations and activities and an adequate division of resources over the country where needed.
· Draw up a concrete plan for the allocation of the environmental inspection resources over the country based on this inventory, the multiannual MoEPP strategy and the necessary cooperation between municipalities.
· Establish and retain knowledge and experience in the implementation, application and  enforcement of environmental legislation by learning, training, coaching, mentoring and the collective use of dedicated IT means (in online space e.g. extranet).
· Distribute Best Practices by developing guidance, inspection manuals using the above mentioned IT means (online space).
· Formulating feedback to policymakers about enforceability of environmental legislation.
· (Let) develop, prescribe and maintain the use of a unique Business Process Management System (BPMS) by all environmental inspectors (central + local).
· Maintain the commitment of all parties involved in environmental inspection to the appointments that are made within the framework of the MoU.
· Promote conformity with the EU Recommendation on Minimum Criteria for Environmental Inspections, for instance the drawing up of the environmental inspection plans based on priority setting by a risk based approach, an adequate implementation of the inspection plans with site inspections by the appointed inspectors and an evaluation and reporting on those site inspections.
4.3. Redistribution of competences between central and local inspectors
Regarding the scope of activities that should be inspected by inspectors at central and local level, a couple of alternative options are proposed, and linked to the Models discussed previously. 
Preliminary note: Permitting and environmental impact assessment in connection with the redistribution of inspection competences proposed:

Permitting responsibilities would be redistributed according to the abovementioned redistribution of competences regarding inspection. If the LSGUs are responsible for permitting an installation, inspectors al local level should be responsible for its inspection, and if the MoEPP or another Ministry is responsible for the permitting of the installation, inspectors at central level should be responsible for its inspection.
Permitting of all installations/activities requiring Elaborates: A simplification of activities requiring Elaborates should be carried out, as described in section 4.4.2. Regarding the elaborates currently issued by MoEPP, its permitting competence should be transferred to the LGSU after a simplification of the list of installations/activities.
4.3.1. Option 1 
This option is suggested as the preferred one in combination with Model 1, because due to the fact that all inspectors would belong to a single inspection body, proper performance of local level would be ensured 100%.
Inspectors in SEI’s central office and regional branch offices:

· Responsible for installations with IPPC permits / installations under IED regime – issued by MoEPP.
· Generally speaking, responsible for all installations and activities requiring an environmental permit issued by the MoEPP or other Ministries or State Bodies at central level (in relation to legislation on air quality, waters, waste, soil, nature protection, protection of ozone layer, protection from harmful noise).
Inspectors in the offices in LSGUs:

· Responsible for all other installations (non IPPC) with permits issued by local authorities

· Responsible for all the activities requiring Elaborates.
4.3.2. Option 2
This option should not be chosen in combination with Models 2 or 3, unless there is a corresponding increase in SEI’s staff to ensure that they would cope with the increased workload coming from the inspection of IPPC B installations. If SEI could increase its staff it may be a good option, in case that the performance of the inspection services of the city of Skopje is considered sufficient.
Inspectors in SEI’s central office and regional branch offices: 
· Responsible for installations with IPPC permits / installations under IED regime – issued by MoEPP. 

· Generally speaking, responsible for all installations and activities requiring an environmental permit issued by the MoEPP or other Ministries or State Bodies at central level (in relation to legislation on air quality, waters, waste, soil, nature protection, protection of ozone layer, protection from harmful noise).
· Responsible for installations requiring IPPC B permits issued by MoEPP and municipalities, with the exception of Skopje.
Inspectors in the offices in LSGUs:
· Only for the case of Skopje, inspectors in municipalities of Skopje are responsible for installations with IPPC B permits issued by the municipalities within the City of Skopje.
· Responsible for the activities requiring Elaborates.
4.3.3. Option 3

This option is the same as Option 2, but in this case inspectors in municipalities of Skopje lose the competence for inspection of IPPC B installations. This option should not be chosen in combination with Models 2 or 3, unless there is a corresponding increase in SEI’s staff to ensure that they would cope with the increased workload coming from the inspection of IPPC B installations. If SEI could increase its staff it may be a good option, in case that the performance of the inspection services of the city of Skopje is considered insufficient.

Inspectors in SEI’s central office and regional branch offices: 

· Responsible for installations with IPPC permits / installations under IED regime (all should be issued by MoEPP). 
· Generally speaking, responsible for all installations and activities requiring an environmental permit issued by the MoEPP or other Ministries or State Bodies at central level (in relation to legislation on air quality, waters, waste, soil, nature protection, protection of ozone layer, protection from harmful noise).
· Responsible for all installations/activities requiring an IPPC B permit.

Inspectors in the offices in LSGUs:

· Responsible for all Elaborates (including Elaborates currently issued by MoEPP whose permitting competence should be transferred to the LGSU after a simplification of the list of installations/activities).
4.3.4. Option 4
Option 4 is the one involving less changes with respect to the current distribution of inspection duties between central and local levels. The only change is that inspection of all Elaborates would be allocated to local authorised inspectors. This option may be a good choice in case that Model 2 or 3 is selected, and SEI does not increase its staff.
Inspectors in SEI’s central office and regional branch offices: 

· Responsible for installations with IPPC permits / installations under IED regime – issued by MoEPP. 

· Generally speaking, responsible for all installations and activities requiring an environmental permit issued by the MoEPP or other Ministries or State Bodies at central level (in relation to legislation on air quality, waters, waste, soil, nature protection, protection of ozone layer, protection from harmful noise).
· Responsible for installations requiring IPPC B permit if they are in a protected area (in this last case, the inspections would be carried out by the nature protection inspectors of SEI). 

Inspectors in the offices in LSGUs:

· Responsible for all Elaborates (including Elaborates currently issued by MoEPP whose permitting competence should be transferred to the LGSU after a simplification of the list of installations/activities).
· Responsible for the installations/activities requiring IPPC B permits if they are not in a protected area.

4.4. Improving the environmental permitting system

4.4.1. Unique, clear list of permitted activities

The current environmental permitting system for activities is based on two different lists of activities, a list of installations/activities requiring an integrated permit (A and B) and a list of Elaborates (divided in turn into 2 sublists, one including those activities for which Elaborates are issued by the MoEPP and another for those for which Elaborates are issued by the LSGUs).  A unique list of activities divided into three categories depending on the complexity of the activities is recommended, as follows:

Group 1.- Including installations/activities requiring an IPPC A permit
, issued by MoEPP. This group should correspond to the Annex 1 of the IED.
Group 2.- Including current installations/activities requiring an IPPC B permit, (proposed to be issued all of them by the LGSUs)

Group 3.- Including Elaborates (proposed to be issued all of them by LGSUs).
This unification into a single list should be accompanied by the simplification described in the next subsection.
4.4.2. Simplification of lists. Reduction of environmental permitting & inspection burden for the case of small activities

It is recommended to review the list of Elaborates. Only relevant installation/activities from the point of view of environmental effects or impacts should be included in the list and general binding rules should be established for the excluded activities. 
There are some examples in other EU member states which could be followed. The cases of The Netherlands and the Spanish Region of Galicia are explained in Annex 2.
Following such EU examples, the simplification of the list of activities requiring Elaborates should be guided by the following principles:

· The activities with minor environmental impact, such as bars, cafeterias, restaurants, hotels should be excluded and general binding rules should be applied.

· Regarding the included activities, there must be always an upper and a bottom threshold (regarding production in tonnes, places for animals etc.) which will ensure that only the relevant activities are taken into account. Overlap with activities requiring an IPPC B permit must be avoided.

4.4.3. Possibility for environmental inspectors to give input during the procedure to issue an environmental permit

Changes in the Law on Environment currently under discussion imply the exclusion of local and central inspectors from having some role in the permitting process. The companies in Macedonia as well as MoEPP representatives think that it is very important to legally restore the involvement of inspectors in the permitting procedure. This can be performed in different ways, from direct involvement to involvement at a distance,  depending on the quality level of the permitting process
.
4.4.4. Coordinate the EIA and IPPC/IED permitting procedures  
Streamlining 2 procedures in 1: Currently the IPPC permitting procedure does not start until a positive EIA Decision has been obtained by the operator. Following the example of EU countries, it should be analysed how to coordinate the 2 procedures in such a way that the permitting procedure may start before the final EIA Decision is issued. Besides all installations requiring an IPPC A permit, also for installations/activities requiring an EIA procedure and an IPPC B permit both procedures should be streamlined and the decision on the EIA procedure and the permit should be included in the same document (as is the case for example in the Spanish Region of Galicia). The last amendment of the EIA Directive encourages this approach.
EIA vs IPPC permit contents: To avoid conflicts between the contents of the IPPC/IED permit and the EIA final decision, it is suggested that the EIA Decision should avoid to include information about technological processes and operation of the corresponding activity, leaving that to the IPPC/IED permit. By doing this, in case that the installation undergoes any modification related to its technological processes and operation, there will be need only to modify the IPPC/IED permit, while the EIA can remain unchanged.
4.5. Environmental activities inventory

Before preparing the inspection model, a new current inventory of controlled installations to be included should be created, in line with RMCEI. The inventory of installations is a necessary first step in order to be able to define properly the amount required and spatial distribution of resources of the inspection system at country level and to ensure maximum environmental protection. According to information currently available, the total number of IPPC A activities that have applied for an IPPC A permit is 141, which can be considered as a good approximation to the total number of existing IPPC A installations, but the total number of IPPC B activities is estimated to be 400 to 500, with only 161 having received a permit, being therefore a large inventory gap. 
A good database is needed, to be implemented as part of the Business Process Management System (BPMS) or to be connected to it, including the data from all relevant pollution sources affecting the activity of environmental inspectors. When preparing the database and inventory, EU reporting requirements stated in the E-PRTR Regulation should be taken into account, in order to optimise resources at later stages.
For each installation, the inventory should contain information about the epigraph of the corresponding law to which the installation belongs (e.g. “Annex I, epigraph 2.3 of Rulebook X”).
The items to be taken into account when elaborating the inventory are included in Annex 4 (relevant factors to consider for the definition of the environmental inspection system).
It must be mentioned that the most logical place where this database should be created is in/by MoEPP’s IPPC Unit, which has updated information about IPPC A & B permits in the country
. 
4.6. Coordination and cooperation
At the moment the different stakeholders are working to a large extent in an uncoordinated way way. To improve the cooperation it is necessary to define the different ways of cooperation that should be established:
4.6.1. Coordination SEI - MoEPP

A formal protocol of coordination between SEI & MoEPP should be agreed, to ensure communication between permit writers and inspectors, while maintaining the independence of both organisations. Topics to include in such a protocol should be at least:

· The Business Process Management System (BPMS, see 4.6.4) must be used to share relevant information (including at least permits, installations’ control / self-monitoring reports, inspection minutes & reports). 
· In the absence of BPMS, permit writers should inform the inspectors about the periodical control / self-monitoring reports sent by the operators. 
· In the absence of BPMS, inspectors should inform permit writers about the inspections they made, at least in the case of IED installations, following the provisions in IED article 23.
· Inspectors should be involved in the permitting procedure, in particular they should review the contents of the self-monitoring plan for the operator to be included in the permit.

· Inspectors should inform permit writers about potential improvements/updates that should be made to the permits of the installations, when gaps are detected, and permit writers should be obliged to take them into account, justifying those cases where the recommendations made by the inspector are not incorporated into the permit.

· Discussion should be held every 6 months about the main legislative gaps detected by inspectors during the inspections.

· MoEPP should have the chance to give input to the annual inspection plan proposed by SEI. 

4.6.2. Coordination with other authorities in emergency situations. Implementation of Seveso Directive provisions 

In emergency situations multiple authorities play a role, and a very clear planning and distribution of responsibilities is necessary. An example from Croatia of Memorandum of Understanding for the implementation of coordinated inspection controls related to the environment, or individual environmental components and burdens, is provided in Annex 5. 

Coordination among the different inspection authorities is very relevant for inspections based on the Seveso III Directive, but also for other inspections. Good cooperation (e.g. information exchange) makes the inspectorate effective and reduces the cost (and time) for operators of installations. 
For Seveso activities besides the SEI, the Labour  Inspectorate, the Sanitary and  Health Inspectorate  and in some cases other Inspectorates like the Inspectorate of Transport and the Inspectorate of Nature Protection are often involved. Besides, the Protection and Rescue Directorate of the Central State Administration Authorities is responsible for the legal implementation of protection and rescue planning in emergency situations, and within this Directorate a Headquarter office runs the protection and rescue activities in emergency situations. Good cooperation should be ensured among them, through clear distribution of responsibilities and corresponding updated emergency plans.
4.6.3. Cooperation among inspectors at central and local levels: network
This cooperation can be achieved in practice through the creation of a network of the existing environmental enforcement authorities as mentioned in Model 3 (section 4.2.3). Such a network can be managed by representatives of ZELS and SEI and can be given a supporting and supervising role on the environmental performance of local and state authorities. 
The network should produce specific written agreements between the partners and other relevant statutory bodies. The Memorandum of Understanding for Inspection Supervision between the Inspection Council and ZELS includes the basic areas of this cooperation as already described in Model 3. The main condition for the success of such a cooperation is the appointment of a focal point in the field of environmental protection and inspection to organize the meetings, write the reports and guard the results of the MoU.  
4.6.4. Cooperation with NGOs 

The knowledge about the work done by environmental inspectors is to a large extent still ignored by Macedonian NGOs, even though some NGOs, as the Green Environmental Center, have a good relationship and have colaborated repeatedly. Several measures can be taken to improve communication and cooperation with them:

· Keep a complete and updated SEI’s website, as described in subsection 4.6.6.

· Assign a focal point for public relations within SEI, who would be the person to be contacted by NGOs for any general or specific issues.

· Include SEI’s focal point at least as observer of the already existing NGOs – MoEPP Platform, which is a useful communication mechanism.

· Include SEI’s focal point at least as observer in the already existing annual NGOs’ meeting, where NGOs plan the strategy for NGOs for the following year.

4.6.5. One Business Process Management System (BPMS) used by all inspectors
The development of a new software tool for sharing information and implementing inspection planning, procedures and reporting is essential for a better cooperation and successful implementation. and understanding. 
The use of the same software, with its corresponding templates for planning, inspection implementation and reporting, for all inspectors, at central and local levels, is an extremely powerful tool to ensure proper monitoring and coordination at national scale. In the MoU between the IC and ZELS this is an important point described in article 3. 
4.6.6. Website

Beside the tools, links and information already available in www.sei.gov.mk , the following additional features are recommended to be included in it:
· Inspections reports and relevant information available to the public (probably inside the menu option ‘SEI reports’) as described in the provisions of IED Article 24.

· Besides the menu option ‘Legislation’ there should be an option ‘Documentation’, which should include international, EU and national guidance for inspectors at central and local levels, operators and other stakeholders. It should also include all documents relevant for inspection activities (check lists, templates for minutes and reports, protocols, memoranda of understanding).

· A field for questions and answers open to the public.

· If a knowledge centre is created (see section 4.11), its website should be part of SEI’s website.
4.7. Inspection plans and programmes 

According with the requirements laid down in the IED and the RMCEI, an inspection plan is required.  Inspection plans (one or more) can be developed in multiannual plans and yearly programmes.

4.7.1. Scope of multiannual inspection plans and annual inspection programmes

IED planning and programming applies to IED installations. On the other hand RMCEI recommendation applies to environmental inspections of all industrial installations and other enterprises and facilities, whose air emissions and/or water discharges and/or waste disposal or recovery activities are subject to authorisation, permit or licensing requirements under Community law.
The activities to include in multiannual plans and annual programmes are:

· IED installations
· Waste management installations

· Transboundary shipment of waste (from January 1, 2017 in EU countries)

· IPPC B installations (not mandatory, but it is recommended to include them as well)

Included in the plan should be also:

· Goals or Objectives (mid- and long-term) 

· Strategies 

· Mix of compliance assurance activities 

· Review of the plan

· Execution framework (including instruments, staff, means etc) 

· Definition of actions agreed by all competent authorities: Police officers, environmental inspection body, other inspectorates (Authorized body), fire brigade, other countries.
4.7.2. Duration of multiannual plan

It is recommended to define a multiannual plan of 3 or 6 years, to fit optimally the 1-2-3-year inspection periodicities (as a function of the risk posed by the corresponding IED installation), as defined in article 23 of the IED. This plan should be developed in annual programmes.

4.7.3. Features of the annual inspection programme

4.7.3.1. Definition of installations to be included

Inspection programmes should be based on available relevant information on the controlled installations, such as reports of operators, self-monitoring data, environmental audit information and environmental statements and results of previous inspections.
There is a need to define and to identify the “controlled installations”, namely, which installations will be included in the annual programme.
4.7.3.2. Seveso installations: Domino effects, upper and lower tier establishments

· Domino effects

A list of groups of establishments with possible domino effects should be added, to take that factor into consideration for planning and reporting purposes.

· Upper-tier establishments and lower- tier establishments
Upper-tier establishments have a higher risk and therefore they need stronger control and inspection system. This should be taken into account for planning and reporting purposes.   
4.7.3.3. Planned and unplanned inspections
Inspection programmes must refer to both planned inspections (routine inspections, max 60% of the inspection time) and unplanned inspections (non routine inspections) and other instruments (e.g. compliance promotion).  

4.7.3.4. Performance indicators

The environmental inspection program document should contain performance indicators and information about the facilities which are going to be inspected during the following year, and strategies (new). 
4.7.3.5. Setting targets for levels of compliance
Setting targets for levels of compliance is mentioned in the Rulebook Br. 12 / 1-1134 / 1, “The form and contents of the annual work program of inspection services”. This is described in subjects  “Goals to be achieved by inspection”(outcome) and “Planned minimum targets”(output).
This needs to be further developed, e.g. in a rulebook. The current approach is very focussed on the output of the inspections and the correlation with the described final outcomes (expected improved part of the Environment as result of the actions of the inspectorate) is weak.

4.7.3.6. Ensuring a good mix of compliance assurance activities

EU current thinking regarding compliance assurance stresses the importance of using the full range of compliance assurance activities, meaning that authorities should determine and apply the right mix of compliance promotion, compliance monitoring and enforcement activities, including intelligence-led investigative approaches, use of targeted and random, announced and unannounced inspections, as needed. It is appropriate that EU law states this as a principle to be followed.
This is missed in the rulebooks. A mix of compliance activities is very effective in improving the compliance rate and is of common use in the EU, and such approach should be introduced. 
4.7.4. Linking the inspection plans and programmes with MoEPP’s strategies

Inspection multiannual and annual plans and programmes must take into account the short, mid and long term objectives and strategies of the Republic of Macedonia in the field of environment, set by MoEPP.

4.8. Inspection reporting 

4.8.1. Reports prepared by inspectors after site visits

After each site visit, the inspector/s that visited the installation should prepare always, besides a shorter minutes, a more detailed Final Inspection Report describing the relevant findings of the inspection activities. 
The Final Inspection Report should contain at least:

· Situations of non-compliance;

· Proposed corrective actions to comply with requirements;

· Status of BAT application in case of IPPC/IED installations;

· Amendments to the self monitoring plan of the company;

· Comments on the self-monitoring report data;

· Suggestions to the permit writer about improvements to the permit;

· Suggestion to the operator for the improvement of "environmental performance".

The Final Inspection Report should also include the sampling reports (in case these activities have been performed by means of external laboratories), as well as all the laboratory certificates with the results of performed analyses and an annex including all photos taken during the visit (references to the photos are included in the final report). 

Analytical data (from sampling) should be evaluated, interpreted and compared with the data of the annual self-monitoring reports, in order to verify the compliance.
The Final Inspection Report has to be signed by each member of the inspection team that visited the installation and should be notified to the operator and the competent authority within two months of the site visit.

The Final Inspection Report should specify the topics that have been inspected giving reasons for the choice and for any deviation from what was planned, and specifying related resources (planned hours, inspection staff, etc.). 

A template for such report is included as an annex to the general inspection manual developed within this Twinning Project, as well as instructions to fulfill it. 
4.8.2. Reduce (monthly & quarterly) planning and reporting burden to the Inspection Council
Currently SEI has to deliver a monthly work plan of inspection to the Inspection Council (as defined in Rulebook Br.12 / 1-1135 / 1), and in addition each SEI inspector needs to submit a quarterly work plan as well (as defined in Rulebook Br.12 / 1-1133 / 1).
No such monthly and quarterly planning and reporting is common in the Environmental EU standards and legislation. Inspection authorities should not be loaded with so frequent reporting duties, as annual EU reporting requirements are already demanding and sufficient according to EU experience. A well prepared annual inspection programme, which may be subject to review after 6 months, and the corresponding annual report, are, according to the experience of EU countries, enough, and more frequent (quarterly, monthly) planning and/or reporting do not provide added value and, on the opposite, take a large amount of time which can be used instead to implement what is stated in the annual inspection programme. 
Thus it is strongly recommended to delete such monthly planning and quarterly reporting obligations to the Inspection Council. 
4.8.3. Annual report of SEI: more focus on outcomes, and use of report as input for annual programming
According to reporting recommendations in the RMCEI, annual reports should describe the performance of the corresponding Inspectorate. This should be done on two levels: 
· Output (eg number of inspections, fines etc) and 
· Outcome (improved part of the Environment as result of the actions of the inspectorate)
, and prepared in such a way that there is a clear reference and comparison with the objectives stated in the corresponding annual programme. The report should also be used to adjust the multi annual plan and should be an input in preparing the new annual programme.

Recommendations:

· The way the outcome is reported should be improved. The use of performance indicators can help to include the outcome in the annual report.
· The report should also be used to adjust the multi annual plan and should be an input in preparing the new annual programme. To achieve this, the annual report for year X should be delivered before the deadline to deliver the annual inspection programme for year X + 1 .

4.9. Legal system

4.9.1. New Law for Inspection on Environment

The current legal system is fragmented (with competences being spread out in several laws). This does not meet the EU requirement of an effective enforcement system and the more specific requirements as laid down in the IED, RMCEI, Seveso III Directive and under TFS Regulations No 1013/2006 and No 660/2014 on shipments of waste. Therefore, a new Law for Inspection on Environment is required. Such law, besides other general and specific provisions, should contain provisions that regulate:

· General principles of environmental inspection.

· General competence of inspection in line with the permtting system, sectorial laws and list of activities.

· Control over IED implementation and inspection at the highest level (SEI), including all IPPC facilities.

· A unique inspection plan according to EU requirements in the IED and the RMCEI.

· Provisions to include the inspection planning requirements under Seveso III Directive and TFS Regulations No 1013/2006 and No 660/2014 on shipments of waste.
4.9.2. Simplification of prescriptions on rights and duties of environmental inspectors

The prescriptions in national legislation dealing with the rights and duties of environmental inspectors are expressed in the form of very long and closed lists. Given the inherent unpredictability of situations that environmental inspectors can face, it is recommended to rewrite such lists leaving an “open gate” that may enable environmental inspectors to take effective actions to prevent or reduce environmental impact of activities in the country.

4.9.3. Improvements in the Law on Inspection Supervision (LoIS)
The LoIS applies to all Inspection bodies in the Republic of Macedonia. Nevertheless several of its prescriptions should be modified in order to take into consideration the fact that the environmental inspection activities differ in their nature completely from other kinds of inspections, and have therefore to be subject to rules different than those stated in the LoIS.

In particular, the following recommendations regarding this Law are provided:

· Planning of environmental inspections, based on risk assessment and prescriptions stated in RMCEI, IED, Seveso III Directive, TFS Regulation (EU) No 1013/2006 and 660/2014 and other pieces of EU environmental acquis, should be prescribed in the new Law for Inspection on Environment, and the planning prescriptions stated in the LoIS should not be applicable to environmental inspection authorities.

· Reporting of environmental inspections, based on qualitative and quantitative objectives, indicators and benchmarks stated in inspection plans, as described in RMCEI, IED, Seveso III Directive, TFS Regulation (EU) No 1013/2006 and 660/2014 and other pieces of EU environmental acquis, and taking into account the wide range of complexity in the inspections as a function of the subject of the inspection and the activity inspected should be prescribed in the new Law for Inspection on Environment, and the reporting prescriptions stated in the LoIS should not be applicable to environmental inspection authorities.
· Regarding the Inspection Council, the following is essential:
· Eligibility criteria for the members of the IC must be much more stringent, and include for all of them prior experience of at least 6 years in the field of inspection within the areas allocated to them. Most of the fields of work of the IC described in art. 16.a of LoIS clearly can only be performed by persons with a deep expertise in inspection, but currently only 1 member of the IC has prior inspection experience. 

· Members of the IC should report and justify the unplanned inspection requests to the Inspectorates. Members of the IC should focus on the supervision of the inspection services of the different State Bodies and the enhancement of their quality standards, and refrain from requesting unplanned inspections to inspectors or to State Inspectorates. 
· Regarding the evaluation of inspectors:

· Due to the wide range of complexity in the environmental inspections as a function of the subject of the inspection and the activity inspected, the evaluation of environmental inspectors should be competence of the Director of the State Environmental Inspectorate. This should be prescribed in the new Law for Inspection on Environment, and the evaluation prescriptions stated in the LoIS should not be applicable to environmental inspectors.
· The salary consequences as a function of the evaluation of inspectors, stated in point (9) of article 19-j, in particular the salary decrease mechanism described there, are clearly a source of internal conflict within the Inspectorates, blocking the possibility to create efficient inspector teams. As an alternative the evaluation of the inspectors, with quantitative and qualitative indicators, could be used as a basis for bonuses in the salaries or as record to be taken into account in the promotion of the inspectors to higher positions within the Public Administration.
4.9.4. Tackling mayors who do not perform their duties related to environment
A major weakness in the current environmental enforcement system at the local level is the lack of consequences in case that a mayor does not fulfill the duties assigned to him in the field of environment (e.g. assigning responsible staff for the implementation of such duties). It needs to be ensured that mayors fulfill their duties in this respect, and that if they fail to do so within a reasonable period of time after having been issued a warning, legal provisions must make it possible to take action to remedy this situation, including personal fines to the mayors (e.g. withholding an increasing percentage of the mayor’s salary if time passes without taking the corresponding decisions).
4.9.5. Obligatory intermunicipal cooperation in case of lack of implementation by certain municipalities
In those laws allocating duties to municipalities in the field of environment, prescriptions should be included forcing municipalities to delegate such duties to other neighbour municipality or group of municipalities in case they do not have enough resources to implement such duties or for some reason do not implement them properly, and e.g. paying a fee in exchange. 

4.9.6. Mechanism to ensure supervision and influence in work of local authorised environmental inspectors by SEI  

Given the large amount of activities with a relevant environmental impact which are covered by the responsibility of local authorized environmental inspectors, a legal mechanism to enable a central environmental competent authority to supervise their work and take measures in case of inadequate performance should be established.
4.9.7. Allocation of collected penalties to implementation of environmental policies and investments

Money collected through penalties should be allocated to implementation of environmental policies and investments, to ensure that the “polluters pay” principle is implemented. See section 6.2 for possible approaches.
4.10. SEI staff & categorisation of inspectors
4.10.1. Legal advisor/s

Currently SEI lacks within its staff a single legal advisor. This is a large gap which should be addressed.
4.10.2. BPMS administrator/s
Once the BPMS is put in place, SEI should include staff with the knowledge and availability to administer and maintain the BPMS, as it will be a core tool for all inspectors.

4.10.3. Categorisation of inspectors 

Different groups of inspectors according to qualification and the category of the activities to inspect may be established, for example:
· Group I: Current IPPC A installations  (in any case Group I inspectors should be generally available for the inspection of other installations and activities).

· Group II: current IPPC B installations and Elaborates.
Specialization according to the environmental topics should as well be considered: nature protection, industrial activities (IPPC/IED), air and noise, soil and groundwater, water, waste…  Nevertheless, inspectors can (and should better) be specialist in more than one area, as an excessive specialization may decrease efficiency and create bottlenecks in case of turnover of staff. For example, it is desirable that IPPC inspectors are specialized in more than one area: air, soil, etc. In any case, inspectors should be generally available for any task, independently of their degree of specialisation.

The specialisation could be as follows:

· IPPC & Seveso and accidents.
· Waste management.
· Air, noise, EIA & Climate Change.
· Nature. 
· Water.
4.10.4. Focal point for the update of supporting materials

A staff member of SEI should be assigned the role of focal point for the update of the different supporting materials used by inspectors (manuals, check lists, templates…), reviewing such materials at least annually, to ensure they are updated and in line with applicable legislation.
4.11. Training of inspectors & communication with stakeholders
4.11.1. Training facility (unit) within SEI

In order to guarantee a proper training for environmental inspectors, it is recommended to assign, to a couple of SEI administrative staff, the (part-time) duty of training facilitator. This staff would require knowledge in training facilitation and communication techniques. They would be responsible, in cooperation with ZELS, for: 

· The annual training needs assessment.

· The design of the annual training programme.

· The definition, together with SEI’s Director, of the senior environmental inspectors who should deliver the training activities.
As a function of the model chosen for the inspection system (see section 4.2), this Training Unit may be established within SEI, or within the network of existing environmental enforcement authorities dicussed in Model 3.

4.11.2. Knowledge centre at SEI
In the broader context of environmental enforcement, it is suggested that a knowledge centre within SEI, composed of senior environmental enforcement experts, should be developed with the following main tasks:

· To provide training for inspectors (and permit writers on request) on both levels (state and local).

· To collect and disseminate all relevant information and knowledge related to permitting, compliance promotion, compliance monitoring and enforcement.

· To provide guidance, advice and information to stakeholders.

· To provide input and collaboration in project and programmes at national, EU and international levels related to the environment especially when they are related to innovation.
· To collaborate with other similar centres and Universities in project of mutual interest.
All stakeholders should participate in the functioning of the centre. As an example of such centre the Dutch example of InfoMil is briefly described in Annex 3.
4.12. Equipment for inspection activities
The scarcity of material resources is one of the bottlenecks at both central and local levels of the inspection system. In 2015 a substantial amount of equipment has been provided to both SEI and municipalities through the EU Supply Contract EuropeAid/135892/IH/SUP/MK , including among other equipment 10 small city cars for SEI and 2 for MoEPP’s Unit for Local Self-Government, desktop computers (35 for SEI, 75 for municipalities), notebook computers (12 for SEI, 2 for MoEPP’s Unit for Local Self-Government), printers (11 for SEI, 14 for municipalities), the required hardware to support a BPMS, and multiple equipment for air & water quality sampling & monitoring (for SEI). 
Before a detailed inventory of activities with environmental impact is performed (see section 4.5) it will not be possible to assess properly the total human resources and related equipment required. Nevertheless, with the information available to the authors and making a first rought estimate, for an optimum performance of environmental inspectors, the following additional equipment is estimated to be required:
	Equipment
	Estimated amount required as a function of model selected

	
	Model 1*
	Model 2*
	Model 3*

	Safety gear packs
	70
	80
	80

	Laptop computers
	20
	20
	20

	Cameras
	35
	40
	40

	GPS devices
	35
	40
	40

	Wireless connection for remote access to the BPMS and to internet in general
	N/A
	N/A
	N/A

	Sample collection equipment (they must be certified/accredited for sample collection)
	35
	40
	40

	Devices for simple measurements (noise, pH…)
	35
	40
	40

	Inspection cars
	5
	5
	5

	Office materials, good internet access
	N/A
	N/A
	N/A

	GIS integrated in the BPMS
	N/A
	N/A
	N/A


*See section 4.2 for a description of the inspection models
The differences in the amounts for the different models are based in the considerations discussed in section 6 below.

4.13. Self-monitoring and operator reporting. Sampling and analysing. Data validation
Under the provisions of Article 15 of IED (permit conditions), the Member States shall ensure that the permit includes all measures necessary for compliance with the requirements of Articles 11 and 18. Those measures shall include at least an obligation for the operators to supply the competent authority regularly, and at least annually, with information on the basis of results of emission monitoring and other required data that enables the competent authority to verify compliance with the permit conditions.

Additionally, in case of complaints, accidents and incidents or non-routinely compliance monitoring actions, sampling and analysing are critical. 

The shortage of certified laboratory capacity for the analysis of the results of emission monitoring and other required data is a key gap in the compliance monitoring and of the enforcement actions in the Republic of Macedonia. It is recommended that the MoEPP should take some measures to tackle this gap. The following solutions are proposed:

· The setting up of a Certified Laboratory for all sampling and analyses required (water, air, noise and soil) funded by the MoEPP. The possibility of international and EU funding for the investments needed for this purpose shall be studied. The operation of the Laboratory shall be subject of a public contract. The contractor shall have the right to directly charge operators for sampling and analysis. If necessary, additional funding shall be provided by the MoEPP. In this case, a financing plan shall be established for a period of e.g. 5 years. At the end of this period, the plan shall be revised with the aim to evaluate whether the public funding could be progressively reduced until its final suppression. A discussion shall be addressed about the possibility to allocate existing sources of income as a consequence of SEI activity (fees, fines etc.) to the additional funding to be provided by the MoEPP. The active promotion for the setting of a Certified Laboratory by the private sector, supported by public funding provided by the MoEPP. In this case, a financing plan shall be established for a period of e.g. 5 years. At the end of this period, the plan shall be revised with the aim to evaluate whether the public funding could be progressively reduced in the next term of 5 years until its final suppression. Charges on operators for sampling and analysis shall be 100% destined to the public funding of the Certified Laboratory. A discussion shall be addressed about the possibility to allocate existing sources of income as a consequence of SEI activity (fees, fines etc.) to the additional funding to be provided by the MoEPP.
· The signing of a public contract with one or various existing accredited Laboratories specialised in other fields (health, chemical industry etc.), if necessary supported by public funding provided by the MoEPP, for taking up the mentioned sampling and analysing activities.as Certified Laboratories.  In this case, as in the previous case, a financing plan shall be established for a period of e.g. 5 years. At the end of this period, the plan shall be revised with the aim to evaluate whether the public funding could be progressively reduced in the next term of 5 years until its final suppression. Charges on operators for sampling and analysis shall be 100% destined to the public funding of the contract.  A discussion shall be addressed about the possibility to allocate existing sources of income as a consequence of SEI activity (fees, fines etc.) to the additional funding to be provided by the MoEPP. Data validation tasks will have to be assigned to the Macedonian Environmental Information Centre.
5. Programme for strengthening the administrative capacity of environmental inspection authorities: actions & calendar
A programme for strengthening the administrative capacity of environmental inspection authorities divided into three stages is proposed following a logical sequence of the actions described in section 4 (based primarily in Models 2 and 3 of the Section 4.2.3; in case some actions would differ for Model 1, comments are provided on what should be applicable to each model).
For more information on the actions described below, please read the corresponding description in section 4.
A manager or a Management Board will have to be appointed by the SEI & MoEPP in order to take up the responsibility for carrying out the programme and coordinate all the actions proposed.

5.1. Actions before publication of proposed amendments to legislation stated in section 4.9 (approx. until July 2016)
5.1.1. Assessment & approval of proposals for improvement of the inspection system. Decision & communication
After the proposals for the improvement of the Environmental Inspection System have been discussed a decision must be taken as a first step (until October 2015).
This decision must be communicated to relevant stakeholders. It is recommended to adopt a communication plan, including the holding of a workshop and the elaboration of documents for the purpose of communication (until November 2015).
5.1.2. Updating of legislation
5.1.2.1. Drafting of Law for Inspection on Environment
If model 1 is adopted, the Law for Inspection on Environment shall include legal provisions to allow the merger and restructuring of the State and Local Inspectorates. Additional changes in the Law on Inspection Supervision, Law on Local Self-Governent, as well as in a few laws in the field of environment (environment, water, nature protection) shall be introduced. 
If model 2 is adopted, the Law for Inspection on Environment shall include legal provisions to allow central supervision of local inspectors by the SEI on planning and aftercare of inspections and the rest of the measures proposed in section 4.2.2. Additional changes in the Law on Inspection Supervision, Law on Local Self-Governent, as well as in a few laws in the field of environment (environment, water, nature protection) shall be introduced. 
If model 3 is adopted, the Law for Inspection on Environmental shall not include measures for the merger and restructuring or for the central supervision of local inspectors as in models 1 and 2. Changes in the Law on Inspection Supervision shall be introduced and most probably only minor changes no changes at all would be needed in the Law on Local Self-Government as well as in a few laws in the field of environment (environment, water, nature protection).

5.1.2.2. Drafting of simplifications of prescriptions on rights and duties of environmental inspectors 
Duties of the local environmental inspectors shall not include those related with communal services or other duties not related with environmental issues, as discussed in section 4.2.2.
5.1.2.3. Drafting of improvements to the Law on Inspection Supervision and to the Law on Self-Government
5.1.2.4. Drafting of legal provisions to enforce the implementation of duties of mayors related to the environment 
5.1.2.5. Drafting of legal mechanism to ensure supervision and influence in work of local authorised environmental inspectors by SEI
5.1.2.6. Drafting of legal provisions to allocate collected penalties to implementation of environmental policies and investments 
5.1.3. Drafting of redistribution of competences of central and local inspectors
If the proposed model 1 is adopted, a choice for the redistribution of competences between central and local inspectors, among options 1, 2 and 3 (see sections 4.3.1, 4.3.2 and 4.3.3), should be done.
If the proposed models 2 or 3 are adopted, option 4 (see section 4.3.4. above) for the redistribution of competences should be the preferred one.
5.1.4. Improvements to permitting system
5.1.4.1. Ensure the possibility for environmental inspectors to provide input during the permitting procedure
5.1.4.2. Drafting of a simplified list of activities requiring Elaborates 
5.1.4.3. Drafting of a unique clear list of permitted activities
5.1.4.4. Streamlining EIA/SEA procedures and integrated environmental permit procedures

5.1.5. Improve inspection planning based on IED, RCMEI and IRAM risk assessment based methodology
5.1.6. Improve inspection reporting practices
5.1.7. Environmental activities inventory
This action does not depend on the previous actions and it can start at any time in this stage. The inventory of installations requiring IPPC A permit could be completed in a short period of time since there is sufficient information to do so. Regarding installations requiring an IPPC B permit, as well as other permitted or registered installations and activities mentioned in section 4.5, it may take longer.
Annex 4 shows, more specifically, what kind of information needs to be available to plan a rational and optimal allocation of resources (for instance: staff needed in the different regions or groups of municipalities of the Republic of Macedonia).
5.1.8. BPMS development and implementation
This action has already started as it does not depend on the previous actions. It will include: 
· A trial period until December 2015 with a small number of inspectors in order to test and improve it by IT supply contractors.

· Training on BPMS provided to all SEI inspectors.

· Elaboration of the contract to give support for the BPMS: besides the staff suggested to be recruited to give support for managing the BMPS (or as an alternative, some existing staff could be assigned this new task), further technical support will be needed (for updating of software, solution of problems, installation of BPMS in new computers..).
It is recommended to integrate a GIS within the BPMS, for better planning and reporting.
5.1.9. Completing the website of the SEI
The website has been already created. It should be completed and information uploaded progressively in this stage and periodically updated in the next stages.

5.1.10. Issuing guidance
This action does not depend on the previous actions so it can start at any time in this stage.

5.1.10.1. Guidance for environmental inspections, including check lists, templates, etc
5.1.10.2. Guidance for operators

5.1.10.3. Guidance for other stakeholders (permit writers, policy makers, mayors, NGOs)
Guidance for the improvement of the quality of permits for permit writers should be issued, in line with the requirements of IED. 
Guidance for policy makers and mayors should be issued for a better understanding of the inspection cycle. 
Guidance for the capacity building of NGOs should be issued. It should contribute to enhance capacities of NGOs to contribute to better monitoring and evaluation of environmental impacts and problems in relation to compliance promotion, compliance monitoring and enforcement.
5.1.11. Defining contents for future potential EU-funded projects to further build capacity of environmental enforcement authorities
An assessment should be done of expected EU funding opportunities, and as a function of that project fiches should be drafted and sent for their evaluation by the  EC.
5.2. Actions in first year after entrance into force of the proposed amendments to legislation. Completion of inventory (approx. until July 2017)
5.2.1. Drafting of Memorandum of Understanding to establish the Macedonian Environmental Enforcement Network 
If model 1 is adopted, instead of a Memoramdun of Understanding to establish the Macedonian Environmental Enforcement Network, a Plan for the Merging and Restructuring of the Macedonian State and Local Environmental Inspectorates shall be drafted. 
If model 2 is adopted, instead of a Memorandum of Understanding to establish the Macedonian Environmental Enforcement Network, a Plan for the Implementation of the Supervision on Planning and Inspection Performance by SEI to carry out all the measures proposed in section 4.2.2. shall be drafted.

5.2.2. Establishment of coordination and cooperation measures
5.2.2.1. Coordination SEI-MoEPP
5.2.2.2. Cooperation among environmental inspectors at central and local levels
If model 1 is adopted, there will not be need for these cooperation measures as both will be integrated in the same unique Inspectorate. 
If model 2 is adopted, some cooperation measures may be necessary to complement the supervision on planning and inspection performance carried out by the SEI on local environmental inspectors.

5.2.2.3. Coordination in case of large accidents or emergencies involving several competent authorities

5.2.2.4. Cooperation with NGOs
5.2.2.5. Common BPMS for all inspectors of the Macedonian Environmental Enforcement Network. Giving access to BPMS and training to local inspectors
In models 1 and 2, the setting of the Macedonian Environmental Network is not provided but in any case, a unique (model 1) or a common BPMS (model 2) will be necessary.
5.2.2.6. Website of the Macedonian Environmental Enforcement Network, based in the website of SEI or linked to it
In models 1 and 2, the setting of the Macedonian Environmental Network is not provided but in any case, a unique (model 1) or a common (model 2) website will be necessary.
5.2.3. Delivery of first EU-compliant inspection plans and programmes
5.2.4. Delivery of first EU-compliant inspection reporting
5.2.5. Additional SEI staff & categorization of inspectors
5.2.6. Training facility & programme for environmental inspectors
5.2.7. Equipment for inspection activities
5.2.7.1. Drafting of corresponding project fiches, in order to make use of EU available funds for these purposes
5.2.7.2. Drafting of document for the contract to supply the proposed equipment
5.3. Actions after the establishment of the Macedonian Environmental Enforcement Network (approx. until July 2018)
5.3.1. Continue training of inspectors 

5.3.2. Establish and implement communication with stakeholders
5.3.3. After arrival of new equipment, training for its use

6. Resources required by the inspection system to implement the new environmental inspection scheme
Extra financial resources will be needed for the education of new and existing inspectors, technical resources in the field of enforcement equipment (instruments, cars, PCs), GIS and other IT support and for the set up of a knowledge centre within the MoEPP (see section 4.11). Such a knowledge centre can in time have economic benefits because it helps the policy makers in the gathering and application of the necessary information. In combination with creating a helpdesk function within the knowledge centre this will lessen the time and efforts that must be made by policy makers in the different environmental topics to get proper technical information and communicate with other parties.  

As mentioned in section 4.11, a good example of a knowledge centre is the Agency of Rijkswaterstaat/Infomil in the Netherlands that has been functioning since 20 years in service of the Ministry of the Environment. The number of policy making civil servants at the Ministry has been substantially reduced because this knowledge centre took over executive technical tasks.
6.1. Estimate of resources required as a function of the inspection model chosen
For the improvement of the environmental inspection system in Macedonia resources are required dependent of the model of improvement that will be chosen. 

6.1.1. Model 1

Model 1 should have financial advantages because the efficiency (using one unique body of inspectors) in this model is greater. But in practice this solution will not have so much cost reducing effect if the (considerable) shortage of inspectors on the local level is compensated and because in this model (a unique body of inspectors) the mean salary cost will rise. In first  estimation the efficiency advantage could be leveled by the appointment of new inspectors to compensate for the current shortage of local inspectors.

It is assumed that at the moment there are approximately 20 state and an equivalent amount of 40 full-time authorized local environmental inspectors, in total 60 people. A 20% efficiency gain means 12 persons out of a total of 60 full-time inspectors, (60 people  is approximately the current total equivalent number of SEI + local authorised environmental inspectors.) According to estimates by SEI, it is estimated that there should be at least be 60 authorized local inspectors.  So the necessary compensation of shortage of local inspectors is 20 persons. Net effect is a 20-12 = 8 extra inspectors which means a rise in budget of 8 x 6.000= 48.000 euro/y.

Extra equipment (cars, notebooks, GIS/IT) estimated on 100.000 euro.
Cost of maintenance of extra equipment should be added. If these cost are estimated on 20%/y  this means 20.000 euro/y extra.

The cost of supporting activities ( technical equipment, IT support, set up of a knowledge centre) will be comparable for the different models. If model 3 is chosen extra  cost is made for the set up of a steering committee and coordinator(s).

The cost of the set up and maintenance of a knowledge centre is estimated on 50.000 euro/y (10 persons) plus 25.000 euro/y for training plus 30.000 euro for equipment. (10 notebooks, GIS/IT support).
6.1.2. Model 2

In model 2 there is no efficiency gain but the number of authorized local inspectors should also in this model be raised from 40 to at least 60 persons. This means a rise in budget of 20 x 6.000 = 120.000 euro/y. Cost for extra equipment also is higher than in model 1, in model 2 it is 200.000 euro. (There are 12 additional inspectors with respect to model 1). Cost of maintenance of extra equipment should be added. If these cost are estimated on 20%/y  this means 40.000 euro/y extra.

Other cost (supporting activities and knowledge centre) are comparable with models 1 and 3.   
6.1.3. Model 3
A first estimation of the extra financial resources that are required for the implementation of improvements in the environmental inspection system based on model 3 is built up of the following elements: 

· Extra staff for the local inspectorate to reach an adequate level: 20-40 persons. Each municipality should have at least 1 inspector appointed by the LSGU but this number seems too high because cooperation benefits are not taken into account. So at first estimation a number of 20 will be chosen which means an additional salary post of approximately 120.000 euro /y   

· Extra staff and support for Steering Committee and coordination:  3 persons and additional salary post of  20.000 euro/y (including legal advise).

· Steering Committee (part time): no extra  salary cost 

· Equipment; new cars: 10 x 15.000 = 150.000 euro

· Equipment: notebooks: 20 x 500= 10.000 euro

· Equipment: GIS and other IT support: 50.000 euro 

In total for model 3 approximately 140.000 euro/y and 210.000 euro for equipment. Cost of maintenance of extra equipment should be added. If these cost are estimated on 20%/y  this means 40.000 euro/y extra.
6.1.4. Comparison of models 

Model 1 including compensation of shortage of inspectors on the local level will cost approximately 50.000 euro/y extra plus 100.000 euro for equipment. Cost of maintenance of extra equipment: 20.000 euro/y.
Model 2  (compensation of shortage of local inspectors without efficiency gain) will cost approximately 120.000 euro/y extra plus 200.000 euro for equipment. Cost of maintenance of extra equipment: 40.000 euro/y.

Model 3 will cost 140.000 euro/y extra plus 210.000 euro for equipment. Cost of maintenance of extra equipment: 40.000 euro/y.
For all models the cost of a knowledge centre (10 persons) will be  75000 euro/y plus 30.000 euro for equipment.

6.2. Recommendations to ensure proper funding of environmental enforcement authorities

First of all, an assessment should be done of the resources required by municipalities to implement their assigned environmental duties, and as a function of that budget should be allocated to them.

A possible funding scheme of environmental duties carried out by different public authorities can be a National Environmental Fund fed by environmental fees and penalties. A good example of this approach is the Bulgarian Enterprise for Management of Environmental Activities (EMEPA)
.
Complementing this proposal, measures to encourage development and promotion of financial security instruments or market based instruments for proper implementation of the principle of environmental liability should be developed.

Annex 1 Complementary information about environmental inspection & enforcement systems in some EU countries and regions
The Spanish Region of Galicia 

The Galician Regional Ministry of Environment, Spatial Planning and Infrastructures (CMATI) is the Competent Authority for environmental matters in the region.

Within this Ministry, the Secretariat General for Environmental Quality and Assessment is responsible for assessment and control of the environmental impact of human activities, the promotion of abatement systems and strategies and the promotion of technological developments aiming at an improved environmental protection.

Implementation of environmental inspection in Galicia.
Within the Secretariat, the Environmental Inspection Service (SIA) coordinates the implementation of the multiannual Environmental Inspection Plans as well as elaborates the annual inspection programmes which develop the mentioned plans, and the annual inspection reports.

It plays also a consultancy role, supporting industrial activities in the field of environmental risk prevention and compliance with legal standards.

From 1998 onwards, a system of environmental inspection existed, which was the result of the merger of different sectorial inspections. Its main task was the inspection of installations permitted or registered under provisions of existing national environmental law.

In Spain the regional competent authorities, through the national network for environmental inspection (REDIA) agreed that the Multiannual Environmental Inspection Plans would not only include IPPC activities (prescribed by the article 23 of the IED) but also the rest of activities subject to environmental permits of different kinds. In the Region of Galicia the Plan includes the activities which are competence of the CMATI.

Up to the year 2013 the staff of the SIA was composed of 14 environmental inspectors, which has been increased in 2014 to a total of 19. In the central headquarters work 9 and the rest are distributed in the province offices. 

The planning is done in 2 steps, first a multiannual plan (the currently applicable is for the period 2013-2018) and annual programmes with more specific objectives, based on the ones of the multiannual plan. These  planning activities, as well as the implementation of the inspections, are done always following the EC recommendations RMCEI and reference documents from IMPEL.

The main target of the 2013-2018 Plan was to concentrate efforts and resources in the inspection of installations representing the highest environmental risks. As a result, all the permits of the 238 IPPC/IED installations existing at that time in Galicia were updated in 2013 and they are being inspected every 1, 2 or 3 years, depending on their environmental risk. 

Training of environmental inspectors

All inspectors have a university degree. When they start to work as inspectors they must follow a training course. In 2014, due to the incorporation of several new inspectors an Environmental Inspection Course of 350 h (40% theory, 60% practice) is being delivered. Other inspectors with experience participate as well, in order to update their knowledge.

Every year at least 2 more specific, 1-week training courses are delivered.

The UPA staff supporting SIA has as well specific training, specially whenever a relevant change in legislation takes place. Several trainings are performed every year in subjects relevant for their inspection-related duties, on average 4/year, and mostly at distance (online).

Annual amount of penalties

In case that the inspector detects non-compliances, the legal department of CMATI starts the penalty procedure based on the inspection’s report. 

In 2013 650 penalty procedures were started related to non-compliances in the field of waste management. 7 more correspond to noncompliance of IPPC activities with the IPPC permit’s conditions.
CROATIA
If during inspection supervision violation of laws and other sub regulations is detected by the inspector, the inspector has the right and obligation to initiate the administrative procedure against operator issuing the inspectors order. Appeal against inspectors order is not allowed but it is prescribed that an appeal procedure in front of the Administrative Court is allowed. As a second instance for appeal process there is a High Administrative Court.

Inspector has also the right and obligation to initiate a misdemeanor order in accordance with a special act or to file criminal charges for a criminal act to the competent body.

The inspector has also the right to order an operator to stop a process in case of an immediate threat for life, public health or the environment.
For the issuing of IPPC / IED environmental permits the Directorate for Environmental Impact Assessment and Industrial Pollution in the MENP is the responsible authority in cooperation with other line ministries (for the water protection, noise, high pressure pots, safety, mining, ...). If an operator or a person of the general public wants to appeal to an environmental permit, the first instance is the Administrative Court and the second instance is the High Administrative Court. MENP is also the competent body for issuing the environmental permits for handling hazardous waste, to perform the EIA, to adopt the Seveso plans, to certify the operators for dealing with ozone depleting substances, …

Another type of environmental permits - for handling non-hazardous waste, are to be issued by the local / regional environmental authority.

Both types of permits (for hazardous waste and non-hazardous waste) obtained by operators are checked by environmental protection inspectors. 
Organigramme of Ministry of Environmental and Nature Protection (MENP) 
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Organigramme of Directorate for Inspectional Affairs (DIA)
[image: image4.png]— —
= = S
= = —

= X
— (=
—=|([= = - “_,’ e m‘_.,’ e
|| R ||| PR || e | | ||| |
o] o]





Detailed DIA organisational Organigramme
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Annex 2: Simplified lists of installations subject to permits or general binding rules: EU examples
The Netherlands
Businesses in the Netherlands have to deal with environmental regulations concerning such issues as noise, energy, waste, air quality and soil quality. Depending on your company’s commercial activities, a company will be classified in one of three categories ‘A’, ‘B’ or ‘C’ pursuant to the Activities Decree (Activiteitenbesluit).

Category A: a company has no or negligible impact on the environment

The operator must comply with the general binding rules of the Activities Decree. The operator does not  need to submit an environmental management notification or to apply for an All-in-one Permit for Physical Aspects. Examples of companies in this category are office-based firms, banks, various care institutions, GP practices and playgroups.

Category B: a company’s environmental impact is substantial

The operator is subject to the Activities Decree and must notify the municipal authority of his/her commercial activities. He/she must submit the notification when he/she sets up, changes or expands his/her business. Businesses classified in this category include, for instance, companies in the iron and steel industry, dental laboratories, silk screen printing firms and a segment of the waste processing sector.

Joint notification and permit application

If might be that the operator does not only have to notify the authorities about his/her business's substantial environmental impact, but also needs to apply for an All-in-One Permit for Physical Aspects, for instance with regard to building. In that case he/she is required to submit both notification and licence application simultaneously.

Category C: a company’s environmental impact is extensive

The operator will need an All-in-one Permit for Physical Aspects (omgevingsvergunning). He/she can obtain this permit from his/her municipal or provincial authority or - in exceptional cases - from the Minister of Infrastructure and the Environment or the Minister of Economic Affairs. If his/her business is subject to the Industrial Emissions Directive, he/she also needs this permit.

Change of circumstances

The operator might need to apply for a modification of his/her permit when circumstances with regard to his/her company or his/her company's management have changed. If the environmental impact of his/her company stays within the limits set by the original permit, for this modification usually a normal procedure applies. This means he/she will receive a decision on his/her application within 8 weeks.

Region of Galicia (Spain)

Under regional legislation’s provisions (Regional Law 9/2013 of December 19 on entrepreneurship and economic competitiveness of Galicia)  activities are classified as follows:

· Activities which require an integrated environmental permit (included in Annex I of IED). Permitting is the responsibility of the Regional Environmental Authority.

· Activities which require an environmental impact assessment procedure (included in Annex I and Annex II of Environmental Impact Assessment Directive). The EIA procedure is carried out by the Regional Environmental Authority but permitting is the responsibility of the corresponding Sectorial Authority (for instances, wind farms are permitted by the Regional Industry Authority).

· Activities excluded from the above mentioned requirements which are included in the list of activities of Annex of the Regional Law 9/2013. The environmental assessment of the effects (the term  ‘environmental incidence’ is used in the abovementioned Law) of these activities is carried out by the 4 branch offices of the Regional Ministry of Environment, Spatial Planning and Infrastructure. Actual permitting of these activities has been eliminated in the Law 9/2013. There is only the obligation by the operators to submit a notification before setting up once the environmental incidence procedure has been carried out, and to have all the required permits (building permit issued by the municipality, for instance). Once the activity starts, compliance monitoring is the responsibility of municipalities.
It must be noted that prior to this Regional Law 9/2013 there were many activities which required some kind of simplified environmental permit similar to a Macedonian Elaborate, which have been excluded from such obligation, and are not included in any of the 3 categories of activities stated above.

As example, for the case of dairy farms, they are categorised in the mentioned Law as follows:

· Dairy farms with more than 300 places for cows are required to be subjected to an EIA procedure (screening), under the provisions of Spanish National Law on EIA

· Dairy farms with places between 50 and 300 places for cows are included in the Annex of the Regional Law 9/2013 and are therefore subjected to an environmental incidence procedure.

· Dairy farms with less than 50 places for cows are excluded from the list of activities of the Annex of the Regional Law 9/2013 and are not therefore subjected to any environmental assessment procedure.

Annex 3: Example of Knowledge Centre: Dutch Knowledge Centre InfoMil

The Knowledge Centre InfoMil is the primary source of information and best practices in matters of environmental legislation and policy in the Netherlands. Since its foundation in 1995, InfoMil has provided up-to-date, unbiased and practical information to policymakers and to those who implement and execute policy, such as licensing officers and inspectors. It operates as a central link between policy development and policy administration.

Internationally, InfoMil uses its extensive knowledge of European environmental policy to help organisations and countries find their way around European environmental legislation and policy. It aims to share its experience and documented knowledge to assist others wishing to implement European environmental policy. Ultimately, the goal is to strengthen relations between the Netherlands and its partners both inside and outside Europe.

Activities carried out by InfoMil
Documentation and dissemination of information

InfoMil is the place where information about environmental legislation and policy is documented, analysed and disseminated. It is also a forum for the exchange of information and knowledge between policymakers from the Ministry of Infrastructure and the Environment and environmental authorities and services at provincial, regional and local levels.

Practical support for the implementation of environmental and spatial policies

InfoMil operates as a central link between policy and practice. It is its goal to contribute pragmatically and effectively to ensure the best possible implementation of policy. Often this is a complex process, because more and more policy areas impact on the environment and people’s direct surroundings. Policy is becoming increasingly integral in its approach, both at national and international level. Examples of these are the Dutch All-in-one Permit for Physical Aspects (General Provisions) and areas such as spatial planning and water safety.

Website, helpdesk, publications and meetings

Information from InfoMil is accessible via multiple channels:

· Website

· Helpdesk 

· Newsletters and magazines
· Conferences and seminars
Link between policy and practice

InfoMil participates in numerous consultative bodies and workgroups. It engages in consistent and constructive discourse with policymakers and administrators. The experience it has acquired about the challenges of implementation practice provides a continuous source of input for policy development and evaluation with the Ministry of Infrastructure and the Environment.

Active network partnerships

InfoMil actively cooperates with partners in different networks. Knowledge partners such as the National Institute for Public Health and the Environment (RIVM) and the Netherlands Normalization Institute, as well as umbrella organisations such as the Association of Provincial Authorities (IPO) and the Association of Netherlands Municipalities (VNG).

International partner
InfoMil is actively involved as partner in international capacity building project in the field of environment.
Annex 4: Relevant factors to consider for the definition of the environmental inspection system

This Annex shows what kind of information needs to be available to plan a logical and optimal allocation of resources (e.g. how many inspectors are required in region X of the country), to ensure a maximum protection of environment by allocating resources where the activities with highest environmental risk and impact are.
Information about environmental activities and issues with impact on environmental inspection

Facilities with environmental impact. Number and location
	Kind of installation/activity
	Total number
	Number in region 1
	Number in region 2
	Number in region 3
	….. 

	 IPPC A permit required (including Seveso)
	
	
	
	
	

	Seveso

	
	
	
	
	

	IPPC B permit required
	
	
	
	
	

	Air emissions related permit / register required (1)
	
	
	
	
	

	Waste management related permit / register required (1)
	
	
	
	
	

	Waste water discharge related permits (1)
	
	
	
	
	

	Elaborates issued by the MoEPP
	
	
	
	
	

	Elaborates issued by the municipalities
	
	
	
	
	

	Hot spots: major polluted sites (industrial areas, dumpsites, mines)
	
	
	
	
	

	Municipal landfills  complying with Landfill Directive
	
	
	
	
	

	Municipal landfills not complying with Landfill Directive
	
	
	
	
	



(1) Activities subject to authorization. EIA (Non IPPC), activities under other European Directives (those which need authorization with conditions: air emissions, hazardous waste, pollutants to sewage). 
	Other items to inspect
	Total number
	Number in region 1
	Number in region 2
	Number in region 3
	…

	Notifications of transbourdary harzdous waste shippment
	
	
	
	
	

	Illegal waste dumpsites

	
	
	
	
	


Financial considerations
Costs of staff involved in environmental inspection 

For the sake of estimates it is a good approximation to take the average cost of the staff:

· Director of SEI: …..€/year

· Head of sector: …..€/year

· SEI inspector:  …..€/year 
· SEI administrative staff: …..€/year
· Local environmental inspectors: …..€/year
	AUTHORITY
	BUDGET (1)
	Administrative 

Staff
	Inspectors
	Director / manager/s

	SEI
	
	
	
	

	Skopje

(City of Skopje and the municipalities of the city of Skopje)
	
	
	
	

	Local authorised environmental inspectors (rest of municipalities)
	
	
	
	


(1) Including:

a. Income:

i. Regular State funding for staff & running expenditure

ii. Regular State funding for expenditure on investment

iii. Other sources of funding for expenditure on investment

1. EU funding

2. Other sources

iv. Taxes and fees (if applicable)

v. Fines (if applicable)
b. Expenditure:

i. Staff

1. Director

2. Head of Sector

3. Inspectors

4. Administrative staff
ii. Running expenditure
iii. Investments
Inventory of existing equipment
A proper inventory of existing equipment is needed including the items of the following table:

	
	Units in SEI
	Units in LGSU 1
	Units in LSGU 2
	Units in LSGU 3
	….

	Cars

	
	
	
	
	

	Desktop PC
	
	
	
	
	

	Notebooks
	
	
	
	
	

	Safety gear packs
	
	
	
	
	

	GPS devices
	
	
	
	
	

	Measurement devices (packs)
	
	
	
	
	

	Sample collection devices (packs)
	
	
	
	
	

	Cameras
	
	
	
	
	

	Software licences
	
	
	
	
	


Annex 5: Croatian Memorandum of Understanding to implement coordinated inspections related to the environment

Ministry of Environmental Protection, Physical Planning and Construction, represented by Minister Marina Matulović Dropulić

and

Ministry of Culture, represented by Minister Božo Biškupić,

Ministry of the Sea, Transport and Infrastructure, represented by Minister Božidar Kalmeta,
Ministry of Regional Development, Forestry and Water Management, represented by Minister Petar Čobanković,

Ministry of Agriculture, Fisheries and Rural Development, represented by Minister Božidar Pankretić, M.Sc.,

Ministry of the Interior, represented by Minister Berislav Rončević,

Ministry of Health and Social Welfare, represented by Minister Darko Milinović, M.Sc., Dr.Med., and

State Inspectorate, represented by Chief Inspector Kruno Kovačević, M.Sc.,

have concluded the following 

AGREEMENT 

ON CO-OPERATION BETWEEN INSPECTION SERVICES 

IN THE FIELD OF ENVIRONMENT 

Scope 

Article 1

Co-operation between the Ministry of Environmental Protection, Physical Planning and Construction; Ministry of Culture; Ministry of the Sea, Transport and Infrastructure; Ministry of Agriculture, Fisheries and Rural Development; Ministry of Regional Development, Forestry and Water Management; Ministry of the Interior; Ministry of Health and Social Welfare, and the State Inspectorate, within the scope of their inspection services, shall be regulated by this Agreement (hereinafter referred to as: Agreement). 

Subject of Co-operation 

Article 2

(1) The Parties to the Agreement agree to co-operate, each within the scope of their activities, in the implementation of co-ordinated inspection controls related to the environment, or individual environmental components and burdens. 

(2) The Parties to the Agreement agree to jointly perform, in line with the plan and programme referred to in Article 9 below, co-ordinated inspection controls of installations for which mandatory environmental impact assessment and obtaining of integrated environmental requirements is stipulated by law; of installations involving hazardous substances which may cause major accidents; and other legal and natural persons, as necessary, the activities of which may have an impact on the environment and human health.  

(3) Co-ordinated inspection controls shall be jointly performed by environmental inspectors, nature protection inspectors, maritime safety inspectors, water inspectors, forestry inspectors, veterinary inspectors, agricultural inspectors, livestock inspectors, sanitary inspectors, fire protection and explosives inspectors, economic inspectors, labour and occupational safety inspectors, electricity inspectors, mining inspectors and pressure vessels inspectors, within their respective authorities and depending on the subject of control and the occurrence referred to in Article 7 below. 

Modality of Co-operation 

Article 3

(1) The Parties to the Agreement shall develop a manual on the implementation of co-ordinated inspection controls in line with recommendations from EU acts on setting minimum criteria for environmental inspections (RECOMMENDATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 4 April 2001 providing for minimum criteria for environmental inspections in the Member States, 2001/331/EC).

(2) During co-ordinated inspection controls, inspectors shall prepare separate minutes and take measures in line with their authorities as established by pertinent regulations.  

(3) The Parties to the Agreement shall co-operate by exchanging data which have an impact on environmental protection, particularly on the preparation and performance of co-ordinated inspection controls, and by using services of authorised persons (professional institutions, laboratories, agencies, etc.) for purposes of inspection control, remediation of consequences of major accidents and other activities within the scope of international co-operation of inspection services. 

Joint International Co-operation 

Article 4

The Parties to the Agreement shall jointly co-operate in all international activities and projects relevant for inspection services in the field of environmental protection and human health, in line with the assumed commitments.  

Co-ordination of Procedures
Article 5

The Parties to the Agreement shall pay particular attention to the co-ordination of the proceedings of inspection services under their responsibility, at all organisational levels, as well as to co-operation with other inspection services.

Implementation of Regulations

Article 6 

The Parties to the Agreement agree that, in case of overlapping environmental responsibilities, they shall jointly propose the manner of proceeding and other issues relating to implementation of regulations that have an impact on the preparation and carrying out of co-ordinated inspection controls and other activities within the framework of joint co-operation between inspection services. 
Major Accidents

Article 7

(1) The Parties to the Agreement agree that, in cases of major accidents which have caused or may cause environmental pollution and damage, the response and remediation procedure shall be co-ordinated by the environmental inspection, unless otherwise stipulated by regulations referred to in paragraph 3 below. 

(2) Upon learning of an accident posing a threat to the environment and human health, the inspectors responsible for individual environmental components shall perform joint inspection control within the shortest possible time after the notification by the competent service or any other person.  

(3) In the cases referred to in paragraph 2 above, the procedure shall be carried out in line with the Environmental Emergency Response Plan (Official Gazette No. 82/99), National Plan for Water Protection (Official Gazette No. 8/99) and the Contingency Plan for Accidental Marine Pollution in the Republic of Croatia (Official Gazette No. 8/97). 

Public Information 

Article 8

(1) The Parties to the Agreement agree that in the cases referred to in Article 7 above information to the public media shall be provided by the Ministry of Environmental Protection, Physical Planning and Construction on the basis of a joint report on the activities carried out and on the environmental impact of the accident, prepared on the basis of individual reports of inspection services and the persons referred to in Article 3, paragraph 3 above, which participated in the inspection control. 

(2) Public information on specific co-ordinated or targeted inspection controls and other activities within the framework of joint co-operation of inspection services shall be carried out through the web site of the Ministry of Environmental Protection, Physical Planning and Construction.

Annual Work Plan and Programme 

Article 9

(1) Co-ordinated inspection controls shall be carried out on the basis of a mutually co-ordinated annual work plan for the following year to be published at the web site of the Ministry of Environmental Protection, Physical Planning and Construction, as well as a work programme. 

(2) The Parties to the Agreement shall, by 30 June 2008, jointly establish a co-ordinated work plan and programme for the second half of 2007, and the annual work plan and programme not later than by mid-January of the following year.  

Reporting 

Article 10

(1) The Parties to the Agreement shall prepare joint annual reports on the performed co-ordinated inspection controls and on other activities within the framework of joint co-operation. 

(2) The joint annual report referred to in paragraph 1 above shall form a constituent part of the annual work report of the environmental inspection, which shall be submitted by the Ministry of Environmental Protection, Physical Planning and Construction to the Government of the Republic of Croatia.  

(3) The Parties to the Agreement shall prepare semi-annual operational reports to improve their joint work and co-ordination in the interest of environmental protection, and to implement the regulations under their responsibility more effectively; the reports shall be submitted to the responsible Minister, or Chief Inspector respectively.

Agreement Implementation

Article 11 

The following directorates and services are in charge of implementing this Agreement: the Directorate for Inspection on behalf of the Ministry of Environmental Protection, Physical Planning and Construction; the Directorate for Nature Protection on behalf of the Ministry of Culture; the Directorate for Maritime Safety, Sea Protection and Inland Waters on behalf of the Ministry of the Sea, Transport and Infrastructure; the Directorate for Water Management and the Directorate for Forestry on behalf of the Ministry of Regional Development, Forestry and Water Management; the Directorate for Veterinary Inspection and the Directorate for Agricultural and Phytosanitary Inspection on behalf of the Ministry of Agriculture, Fisheries and Rural Development; the Directorate for Inspection and Administrative Affairs on behalf of the Ministry of the Interior; the Directorate for Sanitary Inspection on behalf of the Ministry of Health and Social Welfare, and the Service for Labour and Occupational Safety Control, the Service for Control  in the field of Electrotechnics; Mining and Pressure Vessels, and the Service for the Sale of Goods and Services on behalf of the State Inspectorate. 

Person Responsible for Agreement Implementation

Article 12

(1) The Parties to the Agreement shall, within 15 days from its signing, appoint a person responsible for agreement implementation and a person who shall act as his/her substitute. 


(2) Parties to the Agreement shall, without delay, submit data on the persons referred to in paragraph 1 above to the Ministry of Environmental Protection, Physical Planning and Construction, which shall inform thereof the other Parties to the Agreement.  

Text of the Agreement

Article 13

This Agreement has been made in sixteen identical copies, two for each Party. 

Coming into Force

Article 14

This Agreement shall come into force on the day of its signature.

� Unit of the Spanish National Police assigned to the Region of Galicia under an administrative agreement between the Region of Galicia and the Ministry of Interior of the Spanish Government.


� Similar regulation exists in the Macedonian Law on Inspection Supervision.


� On the other hand Regional Police made in year 2014 3.728 police environmental inspections.


� Also in 2013 IGAMAOT made 39 REACH inspections.The TFS campaign in 2013 led to 51 inspections.


� Not applicable to the system in Croatia. All inspectors, no matter where they work, are state inspectors and have more or less the same duties, responsibilities, obligations, …..There are no distinctions between what an inspector in capital Zagreb and an inspector in a branch unit can supervise.


� In the light of recent developments in the sector of inspection and relevant proposed amendments to the existing Law on Inspection Supervision this Model 1 seems to be the least feasible to implement, as a strong political power should be in place to support SEI to put as an idea this Model 1 in front of the Macedonian Government, Inspection Council and ZELS. Although this Model 1 is derived from and based on the best EU practice and is also based on widely applied EU Recommendation about minimun criteria for environmental inspection and on legal obligations as set in IED, TFS Regulation (EU) No 1013/2006 and 660/2014 and Seveso III Directive it seems that it can be considered as a type of centralisation in the inspection sector, colliding with the strong decentralisation process the country has suffered in the last 10 years. 


Nevertheless, this Model 1 should at least in the long term period serve as a reference on how to ensure improvement of level of compliance in the whole territory of the Republic of Macedonia and ensure an optimal inspection system in the sense of unique planning, performing and reporting.


� It was suggested in one of the workshops to have a hierarchy of 3 levels of environmental inspectors as a function of the technical knowledge and field experience. A certain specialization of inspectors, classifying them into a series of profiles could be established. Resources should be geographically allocated with a central coordinating office in Skopje complemented by several regional ones (located e.g. in all or part of the current SEI branch offices of Skopje, Tetovo, Stip, Bitola, Strumica, Veles) that overlook the municipalities in those regions. These considerations may be applied to other models as well.


� As described below, the coordination tasks imply a large workload that will require full-time dedication of the coordinator to them.


� Proposal: The term should be changed from A integrated environmental permit to simply integrated environmental permit under IED regime (or simply under industrial emissions regime).


� As in any case EIA is carried out at central level, impact of IPPC B installations which currently are permitted at central level can in any case be assessed by MoEPP EIA staff during the EIA procedure.


� Such inspectors tasks should then be planned in advance and these tasks should be evaluated in the reporting system as well as in the annual evaluation of the succes of the inspectors. This should be defined in the new Law for Inspection on Environment being currently drafted, and corresponding amendments to the LoIS should be done.


In the Netherlands e.g. the role of the Inspectorate in the permitting process has shifted to involvement at some distance, after the quality of the permits reached a certain level. Most attention now is directed to the enforceability of the permits.


� If such a database would be created as part of SEI’s BPMS, such creation and regular maintenance of the database should be planned in advance as part of the tasks of the inspectors and taken into account when evaluating their job.


� See � HYPERLINK "http://www.ceeweb.org/wp-content/uploads/2013/11/EMEPA-2013-Budapest-Stefan.pdf" �http://www.ceeweb.org/wp-content/uploads/2013/11/EMEPA-2013-Budapest-Stefan.pdf� 


� Good amount of information is already available in the 2012 year document “Capacity building for implementation of EU-landfill directive – closure of non-compliant landfills and inspections”
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