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17Annex 1: Definition of “Exclusions”, “By-products”, “End of Waste” according to the Waste Framework Directive 2008/98/EC




1. Scope
Waste management is a sector where impacts for health and the environment are of particular concern, and this is indeed specifically recognised for hazardous wastes by EU waste law.

Against this background, understanding at what point and under what circumstances waste is to be considered hazardous is a crucial watershed during the entire chain of waste management from generation to final treatment.

Waste classification is the basis of the procedure of proper waste management, since its creation until recovery or final disposal. The classification identifies, through the knowledge of the waste according to its origin, nature and composition, hazards and the correct procedures to apply for recovery or disposal.

It must be performed under the responsibility of the producer or holder of the waste, who makes the waste characteristics public and warns anyone who comes in contact with it about the dangers that it entails.

The purpose of this document is to assist inspectors with a step by step short guidance on how to understand and apply the evaluation criteria for the classification of wastes that may be hazardous or non-hazardous, known as ’mirror hazardous’ and ’mirror non-hazardous’ entries; criteria are set in the revised Waste Framework Directive 2008/98/EC, as amended by Regulation 2014/1357/EU, which modified hazard characteristics aligning them to Regulation 2008/1272/EC.

2. Relevant EU legislation
Directive 2008/98/EC of the European Parliament 

The Waste Framework Directive 2008/98/EC (hereinafter WFD) is the key legislative document on waste at the EU level, containing the basic concepts and definitions related to waste management, such as definitions of waste, recycling, recovery. 

The WFD sets out what waste is and how it should be managed. It considers some wastes to be hazardous waste. What a waste is, is defined in Article 3(1) of WFD, that also defines what is ‘hazardous waste’ in its Article 3(2). Annex III to the WFD includes the list of Hazardous properties that have been recently updated to scientific progress. 

Commission Decision 2000/532/EC 
It establishes the European List of Waste (LoW) and  is the key document for classification of waste. This provides a range of codes based on the process that produces the waste; the list of wastes is categorised into chapters, sub-chapters and entries. LoW also provides further provisions for the assessment of hazardous properties and the classification of waste. The entries in the LoW can be categorised into ‘absolute hazardous entries’, ‘absolute non-hazardous entries’ and ‘mirror entries’.
The List of Waste is meant to be a reference nomenclature providing a common terminology throughout the EU with the purpose to improve the efficiency of waste management activities. The List of Waste (LoW) serves as a common encoding of waste characteristics in a broad variety of purposes like classification of hazardous wastes. Assignment of waste codes has a major impact on the transport of waste, installation permits (which are usually granted for the processing of specific waste codes), decisions about recyclability of the waste or as a basis for waste statistics.
It has been recently amended by Commission Decision 2014/955/EU of 18 December 2014 to align the list of waste to the terminology used in Regulation (EC) No 1272/2008. 
The Decision  2014/955/EU also modified the indications for the evaluation and classification of waste, reported in the introduction to the list of EWC codes.

Furthermore it replaces the Annex including the list of waste and introduces three new waste codes (01 03 10* red mud from alumina production containing hazardous substances other than the wastes mentioned in 01 03 07; 16 03 07* metallic mercury; 19 03 08* partly stabilised mercury).
Commission Regulation (EU) No 1357/2014 of 18 December 2014 

Commission Regulation (EU) No 1357/2014 amends Annex III to Directive 2008/98/EC, including “Properties of waste which render it hazardous”, to adapt the definitions of the hazardous properties accordingly aligning them with Regulation (EC) No 1272/2008 on classification, labelling and packaging (CLP). The regulation 1357/2014 introduces new criteria for the classification of waste and the assignment of HP hazardous properties. The hazardous properties H 1 to H 15 defined in Annex III to Directive 2008/98/EC have been renamed HP 1 to HP 15 in order to avoid potential confusion with the hazard statement codes defined in CLP Regulation. The new Hazardous Properties (HP) are to be applied starting June 2015.

Commission Regulation 2014/1342/EU 
It modifies the Commission Regulation 850/2004/EU on persistent organic pollutants (POPs), introducing new substances and new limits to the list of POPs. Regulation 850/2004 aims at protecting the environment and human health from certain specified substances that are transported across international boundaries far from their sources, persist in the environment, and cause bioaccumulation, by implementing relevant international agreements. With the revision of LoW that becomes applicable in June 2015, it is now considered that in the case of mirror entries, waste containing certain POPs  above the relevant thresholds of POPs Regulation are considered hazardous.
Commission Regulation 1272/2008/EU on classification, labelling and packaging of substances and mixtures  (CLP).
This Regulation on classification, labelling and packaging ("CLP Regulation") contributes to the aim that the same hazards will be described and labelled in the same way all around the world. By using internationally agreed classification criteria and labelling elements, it is expected to facilitate trade and to contribute towards global efforts to protect humans and the environment from hazardous effects of chemicals. The CLP Regulation sets out criteria for substances to be classified as hazardous.

Waste is not considered as a substance, mixture or article under CLP. However, some of the hazardous properties applicable for waste are related to CLP criteria. Further, classifications of substances under CLP may also be relevant for waste classification.
3. Definitions

Waste (WFD): means any substance or object which the holder discards or intends or is required to discard.

Hazardous waste (WFD): a hazardous waste is defined as a waste that has one or more of the fifteen specified hazardous properties listed in Annex III to the WFD. 
Hazardous substance (Commission Decision 2014/955/EU): means a substance classified as hazardous as a consequence of fulfilling the criteria laid down in parts 2 to 5 of Annex I to Regulation (EC) No 1272/2008 (CLP).
Hazardous property: HPs are properties of waste which render it hazardous. There are 15 HPs described in Annex III to the WFD. In some cases hazardous properties are assessed based on hazardous substances contained in the waste. 

Hazard Class: the nature of the hazard. For example a carcinogenic is ‘Carc.’ 

Hazard Category: a sub-category of the hazard class that describes the severity of the hazard. For example a carcinogen could be ‘1A’. ‘1B’ or ‘2’.

Hazard statement code: the code assigned to the hazard class and category. For example a carcinogen could be ‘H350’ or ‘H351’. 

Persistent Organic Pollutants (POPs): chemical substances that persist in the environment, bio-accumulate through the food web, and pose a risk of causing adverse effects to human health and the environment. 

Mirror entry: mirror entries are a pair of at least two alternative entries with six digits on the LoW. In contrast to AH or ANH entries, if waste is to be allocated to a pair of alternative entries (namely Mirror non-hazardous (MNH) entries and mirror hazardous (MH) entries, further steps in the assessment for allocation have to be undertaken.
4. Classification of waste
Hazardous wastes pose a greater risk to the environment and human health than non-hazardous wastes and thus require a stricter control regime.

If a waste is hazardous, a number of specific obligations apply, e.g. labelling and packaging obligations, the obligation to provide evidence for the tracking of the waste according to the system put by the relevant Member State, a mixing ban. The EU acquis further determines that hazardous waste must only be treated in specially designated treatment facilities that have obtained a special permit.

Waste classification is a complex process that involves the assignment of waste code and of the hazardous properties; it is based on the European List of Waste (Commission Decision 2000/532/EC) and Annex III to Directive 2008/98/EC (containing the properties which render waste hazardous).

Classification according to the LoW firstly means that each waste is to be classified by a six digit number. Full and compliant classification enables economic operators and competent authorities for a decision in terms of the question whether the waste is hazardous or not.
In this respect, the LoW recognises three types of entries: 

· Absolute hazardous entries (AH): In all cases the classification alongside the LoW criteria leads to the allocation of a LoW entry marked with an asterisk (*), the waste is assumed actually exhibiting properties which render it hazardous and thus considered hazardous; 

· Absolute non-hazardous entries (ANH): In all cases the classification alongside the LoW criteria leads to the allocation of a LoW entry not marked with an asterisk (*); the waste is assumed not exhibiting properties which would render it hazardous and thus considered non-hazardous; 

· So-called ‘mirror entries’, where waste from the same source might under the LoW be allocated to a hazardous entry or to a non-hazardous entry depending on the specific case and on the composition of the waste. 

For those wastes for which hazardous and non-hazardous waste codes could be assigned, the following shall apply: 

· An entry in the harmonised list of wastes marked as hazardous, having a specific or general reference to 'hazardous substances', is only appropriate to a waste when that waste contains relevant hazardous substances that cause the waste to display one or more of the hazardous properties HP 1 to HP 8 and/or HP 10 to HP 15 as listed in Annex III to Directive 2008/98/EC. 

· A hazardous property can be assessed by using the concentration of substances in the waste as specified in Annex III to Directive 2008/98/EC or, unless otherwise specified in Regulation (EC) No 1272/2008, by performing a test in accordance with Regulation (EC) No 440/2008 or other internationally recognized test methods and guidelines.
4.1. Step by step process for waste classification

The following flowchart provides the step by step procedure for the assessment and classification of mirror code waste. Further explanations are provided for each of the identified steps.
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4.1.1. STEP 1: is the waste excluded by the WFD? 
Before waste can be classified, it should be checked whether WFD and LoW are applicable at all: 

· First, it has to be assessed whether the substance or object in question is waste (WFD defines Waste as any substance or object which the holder discards or intends or is required to discard); 

· Second, it has to be assessed whether certain specified waste streams are excluded from the scope of the WFD (exclusions from the scope, by-products, end of waste).

WFD defines (see Annex 1):

· the waste that shall be excluded from the scope of the Directive (WFD Article 2);
· what is meant to be a by-product, that is a substance or object, resulting from a production process, the primary aim of which is not the production of that item, e regarded as not being waste (WFD Article 5);
· the End-of-waste status, setting the conditions that a waste that has undergone a recovery, including recycling, operation, has to comply with to cease to be a waste (WFD Article 6).
If the object to be classified is excluded by the WFD, no classification is needed. If it is not excluded go to STEP 2.

4.1.2. STEP 2: Which LoW entry is applicable?
The LoW contains the following 20 chapters (two digit codes), further divided into sub-chapters  (four digit codes) and entries (six digit codes). 

	CODE
	CHAPTER DESCRIPTION
	PRECEDENCE

	01
	Wastes resulting from exploration, mining, quarrying, physical and chemical treatment of minerals 
	A

	02
	Wastes from agriculture, horticulture, aquaculture, forestry, hunting and fishing, food preparation and processing
	A

	03
	Wastes from wood processing and the production of panels and furniture, pulp, paper and cardboard 
	A

	04
	Wastes from the leather, fur and textile industries 
	A

	05
	Wastes from petroleum refining, natural gas purification and pyrolytic treatment of coal 
	A


Wastes from inorganic chemical processes 

	 
	A
	

	07
	Wastes from organic chemical processes
	A

	08
	Wastes from the manufacture, formulation, supply and use (MFSU) of coatings (paints, varnishes and vitreous enamels), adhesives, sealants and printing inks
	A

	09
	Wastes from the photographic industry 
	A

	10
	Wastes from thermal processes 
	A

	11
	Wastes from chemical surface treatment and coating of metals and other materials; non-ferrous hydrometallurgy 
	A

	12
	Wastes from shaping and physical and mechanical surface treatment of metals and plastics 
	A

	13
	Oil wastes and wastes of liquid fuels (except edible oils, 05 and 12) 
	B

	14
	Waste organic solvents, refrigerants and propellants (except 07 and 08) 
	B

	15
	Waste packaging; absorbents, wiping cloths, filter materials and protective clothing not otherwise specified
	B

	16
	Wastes not otherwise specified in the list 
	C

	17
	Construction and demolition wastes (including excavated soil from contaminated sites) 
	A

	18
	Wastes from human or animal health care and/or related research (except kitchen and restaurant wastes not arising from immediate health care)
	A

	19
	Wastes from waste management facilities, off-site waste water treatment plants and the preparation of water intended for human consumption and water for industrial use
	A

	20
	Municipal wastes (household waste and similar commercial, industrial and institutional wastes) including separately collected fractions
	A


The chapters (two digit codes) can be categorized into three different types that need to be considered in a certain precedence: 

A. 01 to 12 and 17 to 20 are chapters related to waste source 

B. 13 to 15 are chapters related to waste type 

C. Chapter 16 is for waste not otherwise specified in the list.

If the waste is not in chapter 16 either, the 99 code (wastes not otherwise specified) must be used in the section of the list corresponding to the waste source identified in the first step. 

Subsequently, it needs to be assessed to which of the following types does this entry belong to: 

· Absolute hazardous (AH) entry, marked with an asterisk (*). In case an AH entry is assigned, the waste will be classified as hazardous and no further assessment is needed. 

· Absolute non-hazardous (ANH) entry. In case an ANH entry is assigned, the waste will be classified as non-hazardous and no further assessment is needed. 

· Mirror entry. Mirror entries are a pair of at least two alternative entries. In contrast to AH or ANH entries, if waste is to be allocated to a pair of alternative entries, further steps in the assessment for allocation have to be undertaken. 

Paired alternatives are: 

· Mirror hazardous (MH) entry (marked with an asterisk (*))
· Mirror non-hazardous (MNH) entry.
· In case of mirror code go to STEP 3.

4.1.3. STEP 3: Is the waste composition available?
Knowing the composition of the waste is an important precondition for determining if the waste displays hazardous properties. There are several possibilities to examine which substances can be found in the waste and whether they are hazardous:
· Information from the original producer of the substance or object before it became waste, e.g. Safety data sheets (SDS), GHS pictograms; 

· Extensive knowledge of ’waste-generating’ manufacturing process/chemistry and its input substances and intermediates; 

· Database on waste analyses available on EU Member States level; 
· Analysis and sampling of the waste. 

If the composition of the waste cannot be determined by using aforementioned data sources, a further analysis and sampling of the waste is necessary. In particular regarding inorganic substances, chemical analysis may not determine the specific compounds within a waste but only identify individual cations and anions. In order to identify the whole compounds, the waste holder hence needs to further analyse the waste or apply detailed knowledge of the process / activity that generated the waste in question. In case it can be determined which substances are present in the waste it needs to be assessed whether these substances are hazardous: go to STEP 4. 
If the composition of the waste is unclear and if there is no possibility for further clarification, the waste is to be classified as hazardous.

4.1.4. STEP 4: Does the waste display any hazardous property?
Annex III to the WFD describes 15 properties (HP1 to HP15) of waste which render it hazardous. The following Table provides an overview on the hazardous properties. 
	Hazardous Properties

	HP1 
	Explosive 

	HP2 
	Oxidising 

	HP3 
	Flammable 

	HP4 
	Irritant – skin irritation and eye damage 

	HP5 
	Specific Target Organ Toxicity (STOT)/ Aspiration Toxicity 

	HP6 
	Acute Toxicity 

	HP7 
	Carcinogenic 

	HP8 
	Corrosive 

	HP9 
	Infectious 

	HP10 
	Toxic for reproduction 

	HP11 
	Mutagenic 

	HP12 
	Release of an acute toxic gas 

	HP13 
	Sensitising 

	HP14 
	Ecotoxic 

	HP15 
	Waste capable of exhibiting a hazardous property listed above not directly displayed by the original waste 


Once the composition of the waste is known it is possible to have knowledge of which substances are contained in the waste and how they are chemically classified (e.g. if they are assigned with a ‘hazard statement code’ according the CLP Regulation). 
It is recommended to use the Inventory managed by the ECHA as the main tool for researches on substance classification of substances or group of substances which is relevant in the context of waste classification: http://echa.europa.eu/regulations/clp/cl-inventory
Based on this knowledge, the following two methods can determine if the waste displays hazardous properties and therefore has to be classified as hazardous: 
· To calculate if threshold limits based on hazard statement codes (individually depending on the properties HP4 to HP14) are exceeded by the substances that are present in the waste in question; 

· Testing if the waste displays hazardous properties or not. 

If the waste displays one or more of the 15 hazardous properties, the MH entry has to be assigned. 
If the waste displays no hazardous property, it is necessary to proceed with step 5 to check whether the waste contains specific POPs above the respective limit values, before finally assign the MH or MNH entry. 

4.1.5. Step 5: Does the waste contain POPs indicated in the LoW above the limit values?

The last step in the classification of waste as hazardous or non-hazardous is to determine whether its content of specific POPs (as listed in the Annex to the LoW, point 2, indent 3) exceeds the relevant limit values of the POP Regulation (see Commission Regulation 2014/1342/EU). In case the waste does not contain relevant POPs or its POP content is below the concentration limits, the MNH entry is assigned. Otherwise the MH entry is assigned.

After having completed the previous steps, the assessment is completed whether the waste in question contains hazardous components and displays one or more hazardous  properties (HP1 to HP15), and/or whether it contains any relevant POPs. Hence it can be decided whether the waste is hazardous or non-hazardous.
4.1.6. Practical example of waste classification (mirror code)
We need to classify a waste coming from asbestos-cement manufacture. Asbestos is a product of concern as there are around 3000 recorded uses of asbestos and it still can be found in industrial buildings, private homes, ships, heating and cooling systems and work equipment. Most of man-made mineral fibres are used as thermal or acoustical insulation.
We follow the steps of the procedure:

STEP 1: Is the waste excluded by the WFD? ANSWER STEP 1: NO

This step foresees to check Article 2, 5 and 6 of WFD (see Annex 1) to exclude or not the waste from WFD.

Asbestos is not included in Article 2 of WFD and therefore it is not excluded by WFD. Furthermore the waste doesn’t meet the requirements of Article 5 and cannot be considered a by-product. It hasn’t undergone a recovery process and doesn’t comply with the criteria of Article 6.

STEP 2: Which LoW entry is applicable? ANSWER STEP 2: MIRROR CODE (MH / MNH)
The correct code of the List of Waste has to be assessed; therefore it is necessary to open the list of waste included in the Commission Decision 2014/955/EU (http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0955&from=EN).
Following the precedence of the chapters, the waste source has to be checked before among chapters from 01 to 12 and 17 to 20.

According to the available entries, asbestos-cement waste may be allocated to the following entries:

· 10 13 09* wastes from asbestos-cement manufacture containing asbestos (MH)
· 10 13 10 wastes from asbestos-cement manufacture other than those mentioned in 10 13 09 (MNH)
Therefore the identified entry:

·  is NOT an Absolute hazardous (AH) marked with an asterisk (*);

· is NOT an Absolute non-hazardous (ANH) entry;

· it IS a Mirror hazardous (MH) or Mirror NON hazardous (MNH) entry.

Consequently it is necessary to move to Step 3, because as waste is allocated to a pair of alternative entries, further steps in the assessment for allocation have to be undertaken.
STEP 3: Is the waste composition available? ANSWER STEP 3: YES
In this case extensive knowledge of ’waste-generating’ manufacturing process is available; the composition of the waste is known as it constituted by asbestos-cement. It is therefore possible to go to Step 4.

STEP 4: Does the waste display any hazardous property? ANSWER STEP 4: YES
The Inventory managed by the ECHA can be used for research on asbestos classification (http://echa.europa.eu/regulations/clp/cl-inventory).
The result of the research is here presented:
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General Information
Index Number  ECNumber  CAS Number International Chemical Identification

650-013-00-6 12001284 | asbestos

ATP Inserted / Updated: CLPOD @
CLP Classffication (Table 3.1)

Classification Label Specific Concentration limits, M- Notes
Factors.
Hazard Class and Category | Hazard Statement | Hazard Statement | Supplementary Hazard Statement | Pictograms, Signal Word
Code(s) Code(s) Code(s) Code(s) Code(s)
Carc. 1A H3s50 H3s50 GHS08
Dar
STOTRE 1 Ha72 == Ha72 ==
‘Signal Words Pictograms

Danger

Health hazard

DSD Classification (Table 3.2)





Asbestos is classified according to the CLP Regulation with hazard class ‘Carc. 1A’ and category code ‘STOT RE 1’ corresponding to hazard statement codes H350 and H372. 
Following Annex III of the WFD (cf. chapter C.7) the concentration limit for H350 is 0.1 %. As a consequence, waste containing 0.1 % or more of asbestos will have to be classified as hazardous by HP7 ‘Carcinogenic’.
The following chart describe the logical followed procedure.
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5. Useful links and further guidance
Guidance document on the definition and classification of hazardous waste EU (DRAFT version from 08 June 2015)

http://ec.europa.eu/environment/waste/pdf/consult/Draft%20guidance%20document_09062015.pdf
Guidance on the classification and assessment of waste (UK)

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/427077/LIT_10121.pdf
Directive 2008/98/EC of the European Parliament 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0098&from=EN
Commission Decision 2000/532/EC 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32000D0532&from=en
Commission Decision 2014/955/EU 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0955&from=EN
Commission Regulation (EU) No 1357/2014 of 18 December 2014
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R1357&from=EN
 Commission Regulation 2014/1342/EU
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R1342&qid=1448555774152&from=EN
Commission Regulation 1272/2008/EU on classification, labelling and packaging of substances and mixtures  (CLP)

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:353:0001:1355:en:PDF
Annex 1: Definition of “Exclusions”, “By-products”, “End of Waste” according to the Waste Framework Directive 2008/98/EC
DIRECTIVE 2008/98/EC

Article 2: Exclusions from the scope

1.   The following shall be excluded from the scope of this Directive:

	(a)
	 gaseous effluents emitted into the atmosphere;

	(b)
	 land (in situ) including unexcavated contaminated soil and buildings permanently connected with land;

	(c)
	uncontaminated soil and other naturally occurring material excavated in the course of construction activities where it is certain that the material will be used for the purposes of construction in its natural state on the site from which it was excavated;

	(d)
	 radioactive waste;

	(e)
	 decommissioned explosives;

	(f)
	faecal matter, if not covered by paragraph 2(b), straw and other natural non-hazardous agricultural or forestry material used in farming, forestry or for the production of energy from such biomass through processes or methods which do not harm the environment or endanger human health.


2.   The following shall be excluded from the scope of this Directive to the extent that they are covered by other Community legislation:

	(a)
	 waste waters;

	(b)
	 animal by-products including processed products covered by Regulation (EC) No 1774/2002, except those which are destined for incineration, landfilling or use in a biogas or composting plant;

	(c)
	carcasses of animals that have died other than by being slaughtered, including animals killed to eradicate epizootic diseases, and that are disposed of in accordance with Regulation (EC) No 1774/2002;

	(d)
	waste resulting from prospecting, extraction, treatment and storage of mineral resources and the working of quarries covered by Directive 2006/21/EC of the European Parliament and of the Council of 15 March 2006 on the management of waste from extractive industries (23).


3.   Without prejudice to obligations under other relevant Community legislation, sediments relocated inside surface waters for the purpose of managing waters and waterways or of preventing floods or mitigating the effects of floods and droughts or land reclamation shall be excluded from the scope of this Directive if it is proved that the sediments are non-hazardous.

4.   Specific rules for particular instances, or supplementing those of this Directive, on the management of particular categories of waste, may be laid down by means of individual Directives.
Article 5: By-products

1.   A substance or object, resulting from a production process, the primary aim of which is not the production of that item, may be regarded as not being waste referred to in point (1) of Article 3 but as being a by-product only if the following conditions are met:

	(a)
	further use of the substance or object is certain;

	(b)
	 the substance or object can be used directly without any further processing other than normal industrial practice;

	(c)
	the substance or object is produced as an integral part of a production process; and

	(d)
	 further use is lawful, i.e. the substance or object fulfils all relevant product, environmental and health protection requirements for the specific use and will not lead to overall adverse environmental or human health impacts.


2.   On the basis of the conditions laid down in paragraph 1, measures may be adopted to determine the criteria to be met for specific substances or objects to be regarded as a by-product and not as waste referred to in point (1) of Article 3. Those measures, designed to amend non-essential elements of this Directive by supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 39(2).

Article 6: End-of-waste status

1.   Certain specified waste shall cease to be waste within the meaning of point (1) of Article 3 when it has undergone a recovery, including recycling, operation and complies with specific criteria to be developed in accordance with the following conditions:

	(a)
	 the substance or object is commonly used for specific purposes;

	(b)
	 a market or demand exists for such a substance or object;

	(c)
	 the substance or object fulfils the technical requirements for the specific purposes and meets the existing legislation and standards applicable to products; and

	(d)
	 the use of the substance or object will not lead to overall adverse environmental or human health impacts.


The criteria shall include limit values for pollutants where necessary and shall take into account any possible adverse environmental effects of the substance or object.

2.   The measures designed to amend non-essential elements of this Directive by supplementing it relating to the adoption of the criteria set out in paragraph 1 and specifying the type of waste to which such criteria shall apply shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 39(2). End-of-waste specific criteria should be considered, among others, at least for aggregates, paper, glass, metal, tyres and textiles.

3.   Waste which ceases to be waste in accordance with paragraphs 1 and 2, shall also cease to be waste for the purpose of the recovery and recycling targets set out in Directives 94/62/EC, 2000/53/EC, 2002/96/EC and 2006/66/EC and other relevant Community legislation when the recycling or recovery requirements of that legislation are satisfied.

4.   Where criteria have not been set at Community level under the procedure set out in paragraphs 1 and 2, Member States may decide case by case whether certain waste has ceased to be waste taking into account the applicable case law. They shall notify the Commission of such decisions in accordance with Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of information in the field of technical standards and regulations and of rules on Information Society services (24) where so required by that Directive.
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